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Section of regu-
lations Title Form No.

(if any)

Estab-
lished

number
of re-

spond-
ents

Reports filed
annually

Total an-
nual re-
sponses
(d) x (e)

Estab-
lished

number
of

manhours
per re-
sponse

Estab-
lished
total

manhours
(f) x (g)

(A) (B) (C) (D) (E) (F) (G) (H)

Reporting Requirements/No Forms

1946.3(a) ......... Request for certification .......... NONE ..... 15 On occasion ... 15 4 60
1946.3(b) ......... Reverification of Approval ....... NONE .... 10 On occasion ... 10 2 20
1946.4(e)(2) .... Eligibility criteria for amount of

grant requested.
NONE .... 10 On occasion ... 10 2 20

1946.4(c) ......... Financial management sys-
tems and reporting require-
ments.

NONE .... 10 1 ..................... 10 8 80

1946.5(b) ......... Audit report ............................. NONE .... 10 1 ..................... 10 16 160

Reporting Requirements Approved Under Other Dockets

1946.4(g)(2) .... Application for Federal Assist-
ance.

SF 424
(0348–
0006).

15 On occasion ... 15 2 30

Docket
Total.

................................................. ................ ................ ........................ 70 ................ 370

PART 1948—RURAL DEVELOPMENT

Subpart A [Reserved]

Subpart B—Section 601 Energy Impacted
Area Development Assistance Program

1948.51 General.
1948.52 Objectives.
1948.53 Definitions.
1948.54 Eligible applicants.
1948.55 Source of funds.
1948.56 Program purposes.
1948.57 Eligible activities.
1948.58 [Reserved]
1948.59 Ineligible activities.
1948.60 Delegation and redelegation of au-

thority.
1948.61 State supplements and guides.
1948.62 Environmental impact require-

ments.
1948.63 Historic preservation requirements.
1948.64 Equal opportunity requirements.
1948.65 Relocation Act requirements.
1948.66 [Reserved]
1948.67 Procedure for designation.
1948.68 Criteria for designation.
1948.69 [Reserved]
1948.70 Designation approval.
1948.71 [Reserved]
1948.72 Industry reports.
1948.73–1948.77 [Reserved]
1948.78 Growth management and housing

planning projects.
1948.79 Application procedure for planning

grants.
1948.80 Planning grant selection criteria.

1948.81 State Investment Strategy for En-
ergy Impacted Areas.

1948.82 Plan and State Investment Strategy
approval procedure.

1948.83 Performance of site development
work.

1948.84 Application procedure for site devel-
opment and acquisition grants.

1948.85 [Reserved]
1948.86 Site development and acquisition

grant selection criteria.
1948.87 [Reserved]
1948.88 Direct land acquisition by FmHA or

its successor agency under Public Law
103–354.

1948.89 Land condemnation by FmHA or its
successor agency under Public Law 103–
354.

1948.90 Land transfers.
1948.91 Inspections of development.
1948.92 Grant approval and fund obligation.
1948.93 Appeal procedure.
1948.94 Reporting requirements.
1948.95 Grant monitoring.
1948.96 Audit requirements.
1948.97 Grant closing and fund disburse-

ment.
1948.98 Grant agreements.
1948.99–1948.100 [Reserved]
EXHIBIT A TO SUBPART B—GRANT AGREE-

MENT—GROWTH MANAGEMENT AND HOUS-
ING PLANNING FOR APPROVED DESIGNATED
ENERGY IMPACTED AREAS

EXHIBIT B TO SUBPART B—GRANT AGREEMENT
(PUBLIC BODIES) FOR SITE DEVELOPMENT
AND/OR SITE ACQUISITION FOR HOUSING
AND/OR PUBLIC FACILITIES AND/OR SERV-
ICES

VerDate 20<JAN>98 06:20 Jan 24, 1998 Jkt 179026 PO 00000 Frm 00612 Fmt 8010 Sfmt 8010 Y:\SGML\179026.TXT 179026-3



619

RHS, RBS, RUS, FSA, USDA § 1948.53

Subpart C—Intermediary Relending
Program (IRP)

1948.101 Introduction.
1948.102 Definitions and abbreviations.
1948.103 Eligibility requirements.
1948.104–1948.108 [Reserved]
1948.109 Loan purposes.
1948.110 Ineligible loan purposes.
1948.111 Terms of loans to intermediaries.
1948.112 Interest rates.
1948.113 Security.
1948.114 Conflict of interest.
1948.115 Post award requirements.
1948.116 Fees and charges.
1948.117 Other regulatory requirements.
1948.118 Loan agreements between FmHA or

its successor agency under Public Law
103–354 and the intermediary.

1948.119–1948.121 [Reserved]
1948.122 Application.
1948.123 Filing and processing applications

for loans.
1948.124 FmHA or its successor agency

under Public Law 103–354 evaluation of
application.

1948.125 Loan approval and obligating funds.
1948.126 Loan closing.
1948.127 [Reserved]
1948.128 Requests to make loans to ultimate

recipients.
1948.129 [Reserved]
1948.130 Non-Federal funds.
1948.131–1948.137 [Reserved]
1948.138 Office of Inspector General and Of-

fice of General Counsel referrals.
1948.139–1948.142 [Reserved]
1948.143 Appeals.
1948.144–1948.147 [Reserved]
1948.148 Exception authority.
1948.149 Exhibits.
1948.150 OMB control number.

AUTHORITY: 7 U.S.C. 1989.

Subpart A [Reserved]

Subpart B—Section 601 Energy
Impacted Area Development
Assistance Program

AUTHORITY: Sec. 601, Pub. L. 95–620, delega-
tion of authority by the Sec. of Agri., 7 CFR
2.23; delegation of authority by the Asst.
Sec. for Rural Development, 7 CFR 2.70.

SOURCE: 44 FR 35984, June 19, 1979, unless
otherwise noted.

§ 1948.51 General.
This subpart sets forth policies and

procedures for designation, approval of
designation, and making grants for as-
sistance to areas impacted by increased
coal and uranium production, process-

ing, or transportation. The Farmers
Home Administration (FmHA) or its
successor agency under Public Law 103–
354 will fully consider all A–95 clearing-
house review comments and rec-
ommendations in selecting applica-
tions for funding. Any processing or
servicing activity conducted pursuant
to this subpart involving authorized as-
sistance to FmHA or its successor
agency under Public Law 103–354 em-
ployees, members of their families,
known close relatives, or business or
close personal associates, is subject to
the provisions of subpart D of part 1900
of this chapter. Applicants for this as-
sistance are required to identify any
known relationship or association with
an FmHA or its successor agency under
Public Law 103–354 employee.

[44 FR 35984, June 19, 1979, as amended at 58
FR 228, Jan. 5, 1993]

§ 1948.52 Objectives.

The objective of the program is to
help areas impacted by coal or uranium
development activities by providing as-
sistance for the development of growth
management and housing plans and in
developing and acquiring sites for
housing and public facilities and serv-
ices.

§ 1948.53 Definitions.

(a) Approved designated area. A group
of counties, a county, or a part of a
county designated as an energy im-
pacted area by the Governor of a State
and approved by the Secretary of En-
ergy.

(b) Available financial resources. All
existing financial resources which
could be used for impact assistance in-
cluding Federal, State, and local finan-
cial resources and financial resources
accruing to States and local govern-
ments as a result of coal or uranium
development activity and not already
committed to other programs by low or
historical precedent.

(c) Coal. Coal means anthracite and
bituminous coal, lignite, and any fuel
derivative thereof.

(d) Coal or uranium development activi-
ties. The production, processing, or
transportation of coal or uranium.
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(1) Production includes the mining of
coal or uranium and all mine site oper-
ations connected with such mining op-
erations and processing activities. This
includes construction activities on
mine sites relating to mining, produc-
tion, and processing.

(2) Processing includes all operations
performed on coal or uranium includ-
ing construction of processing plants.
However, processing does not include
conversion into electrical energy.

(3) Transportation which directly re-
lates to the production and processing
of coal or uranium including transpor-
tation networks in the county of origin
of the coal or uranium and counties of
processing of coal and uranium. This
includes transportation depots along
transportation networks that are used
primarily for the transfer of coal or
uranium for domestic consumption.
This also includes unit train rolling
stock construction and repair facili-
ties.

(e) Condemnation by U.S. Department
of Agriculture (USDA). The use of Fed-
eral authority by the Secretary of Ag-
riculture to condemn real property.

(f) Council of local governments. An
areawide development organization
which includes one or more local gov-
ernments servicing at least a portion of
an approved designated area. Such or-
ganization must either have a policy-
making body made up of a majority of
local elected officials.

(g) Eligible employment. Full time
work related to coal or uranium devel-
opment activities.

(h) Eligible employment facility. A coal
or uranium mine, processing plant, or
transportation depot.

(i) Energy impacted areas. An area
where coal and uranium development
activities have a significant impact on
the socio-economic structure of the
area and which meet the criteria set
out at § 1948.68 of this subpart.

(j) Fair market value. The price at
which a property will sell in the open
market allowing a reasonable period of
time for typical, fully-informed buyers
and sellers to react, assuming that the
purchaser and seller are both willing
participants in the transaction.

(k) Grantee. An entity with whom
FmHA or its successor agency under

Public Law 103–354 has entered into a
grant agreement under this program.

(l) Growth management planning.
Planning for the orderly development
of an approved designated area. This
planning includes, but is not limited
to: Planning for provision of resources
to support housing, public facility
needs, sewer and water needs; planning
for the provision of additional public
services needed; overall plans for the
coordinated development of all ap-
proved designated areas within a State;
the development of State Investment
Strategies for Energy Impacted Areas;
and coordination of development of ap-
proved designated areas at the inter-
state level where impact is interstate
in nature.

(m) Housing planning. Identification
of present and future housing needs
within an approved designated area and
providing methods for developing need-
ed housing. This planning includes, but
is not limited to the identification of:
housing sites; housing site develop-
ment needs; data and resource needs;
funding needs; acquisition methods;
and agencies of government responsible
for delivery of housing services.

(n) Industry reports. Those reports
concerning production, expected pro-
duction, and employment within an ap-
proved designated area which are re-
quested by the Governor and submitted
by a person to the Secretary of Energy.

(o) Local government. Any county,
parish, city, town, township, village, or
other general purpose political subdivi-
sion of a State with the power to levy
taxes and expend Federal, State, and
local funds and exercise governmental
powers and which is located in, or has
authority over, the energy impact
area. With the concurrence of the Gov-
ernor, the term may also include such
school, water, sewer, highway, or other
public special purpose districts or au-
thorities, or public or private nonprofit
corporations as may be appropriate to
carry out the purpose for which a grant
is being made. These corporations or
special purpose districts or authorities
may apply (including applications pre-
viously received) for grants from fiscal
year 1981 and earlier fiscal year funds
only.

(p) Person. Any corporation, individ-
ual, partnership, company, association,
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firm, institution, society, trust, joint
venture, or joint stock company, any
State or any agency or instrumentality
thereof.

(q) Public facilities. Installations open
to the public and used for the public
welfare. This includes but is not lim-
ited to: hospitals, clinics, firehouses,
parks, recreation areas, sewer plants,
water plants, community centers, li-
braries, city or town halls, jailhouses,
courthouses, and schoolhouses.

(r) Public services. The provision to
the public of services such as: health
care, fire and police protection, recre-
ation, etc.

(s) Site. A site is a plot of land which
is suitable or can be made suitable for
providing housing, public facilities, or
services.

(t) Site acquisition. Obtaining legal
title to a site (or sites) or obtaining
leaseholds or other interests in land,
by an instrumentality of a state or
local Government, or by FmHA or its
successor agency under Public Law 103–
354, for housing, public facilities, or
services.

(u) Site development. Site restoration,
necessary off-site improvements and
such on-site improvements as the con-
struction of sewerage collection and
water distribution lines (does not in-
clude individual taps) and construction
of access roads; but does not include
the construction of houses or public fa-
cilities.

(v) Site restoration. On-site improve-
ments to the real property (such as
backfilling, compacting, grading and
leveling) necessary for the construc-
tion of houses and public facilities.

(w) State. Any of the fifty States,
Puerto Rico, and any territory or pos-
session of the United States.

(x) State Investment Strategy for En-
ergy Impacted Areas. The investment
strategy for the development of ap-
proved designated areas within a State
as proposed by the Governor and ap-
proved by FmHA or its successor agen-
cy under Public Law 103–354.

(y) Substandard housing. All housing
units which do not have complete
plumbing fixtures, lack adequate heat-
ing systems, are not structurally
sound, or contain any other conditions
that would cause a safety, sanitary, or

health hazard to the family or commu-
nity.

[44 FR 35984, June 19, 1979, as amended at 45
FR 26943, Apr. 22, 1980; 46 FR 33021, June 26,
1981]

§ 1948.54 Eligible applicants.

Organizations eligible for grants in-
clude local governments, councils of
local government, and State govern-
ments that have the leval authority
necessary to undertake the proposed
project.

[46 FR 33022, June 26, 1981]

§ 1948.55 Source of funds.

(a) Grants will be awarded from ap-
propriate funds specifically allocated
for this program.

(b) Grants made for growth manage-
ment and housing planning may equal
but will not exceed 10 percent of the
total amount of funds appropriated for
and allocated to this program.

§ 1948.56 Program purposes.

(a) FmHA or its successor agency
under Public Law 103–354 will make
grants for assistance to approved des-
ignated areas in accordance with cri-
teria contained in this subpart by pro-
viding assistance to fill gaps in growth
management and housing planning,
and to provide supplementary support
for acquisition and development of
sites for housing and public facilities
and services by States, local govern-
ments, and councils of local govern-
ment.

(b) Efforts will be made to provide
comprehensive assistance to approved
designated areas through the coordina-
tion power of the Secretary of Agri-
culture by utilizing existing plans,
State and local programs, and other
Federal programs to the maximum ex-
tent possible. Particular attention will
be given to the utilization of existing
FmHA or its successor agency under
Public Law 103–354 authorities under
other FmHA or its successor agency
under Public Law 103–354 programs in
conjunction with this subpart for pro-
viding assistance to approved des-
ignated areas in accordance with the
Governor’s approved State Investment
Strategy for Energy Impacted Areas.
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(c) Where existing plans are unsuit-
able or nonexistent, and other assist-
ance programs are inadequate or un-
available on a timely basis, FmHA or
its successor agency under Public Law
103–354 will provide assistance under
this subpart to States, councils of local
governments, and local governments
for the modification, updating, and/or
development of growth management
and/or housing plans to deal with prob-
lems resulting from coal or uranium
development within approved des-
ignated areas according to the criteria
contained in this subpart.

(d) Where needed, FmHA or its suc-
cessor agency under Public Law 103–354
will provide assistance for the develop-
ment of sites and/or the acquisition of
sites for housing and public facilities
and services within approved des-
ignated areas according to the criteria
contained in this subpart. Such assist-
ance for site development and acquisi-
tion will be made in accordance with
FmHA or its successor agency under
Public Law 103–354 approved plans and
State Investment Strategies for En-
ergy Impacted Areas in accordance
with the criteria contained in the sub-
part.

(e) At the request of the Governor of
the appropriate State, FmHA or its
successor agency under Public Law 103–
354 will take action to acquire real
property directly for sites for housing
and/or public facilities and services in
accordance with procedures set forth in
this subpart.

(f) At the request of the Governor of
the appropriate State, where neither
the State nor local government has
power to do so for this purpose, FmHA
or its successor agency under Public
Law 103–354 may take action through
condemnation to acquire real property
for sites necessary for housing, public
facilities, or services.

§ 1948.57 Eligible activities.
Grant Funds may be used for:
(a) The preparation of growth man-

agement and/or housing plans (or as-
pects thereof) for which financial re-
sources are not available for approved
designated areas as set forth in the
grant agreement, including but limited
to:

(1) One hundred percent of the total
cost of developing growth management
and/or housing plans.

(2) One hundred percent of the cost of
developing aspects of growth manage-
ment plans and/or housing plans in-
cluding but not limited to:

(i) Sewer plans;
(ii) Water plans;
(iii) Recreation plans;
(iv) Transportation plans;
(v) Education plans; and
(vi) Subdivision plans.
(3) Payment of salaries of profes-

sional, technical, and clerical staff to
carry out growth management and
housing planning and evaluation;

(4) Payment of necessary reasonable
office expenses such as office rental, of-
fice utilities, and office equipment
rental;

(5) Purchase of office supplies;
(6) Payment of necessary reasonable

administrative posts, such as work-
men’s compensation, liability insur-
ance, and employer’s share of social se-
curity and travel; and

(7) Payment of costs to undertake
tests, make appraisals, and arrange for
engineering/architectural services nec-
essary for the planning activity.

(b) Up to 75 percent of the actual cost
of developing or acquiring sites for
housing, public facilities, or services
for which financial resources are other-
wise not available as set forth in the
grant agreement, including but not
limited to:

(1) Necessary grading and leveling;
(2) Sewer and water connections;
(3) Necessary water and sewer lines

to housing and public facilities sites;
(4) Access roads to housing and pub-

lic facilities sites;
(5) Restoring previously mined sites;
(6) Necessary engineering reports in

connection with site development;
(7) Payment of costs to undertake

tests, make appraisals, and engineer-
ing/architectural services necessary for
the site development and/or site acqui-
sition;

(8) Necessary legal fees involved in
the transfer of the real property.
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§ 1948.58 [Reserved]

§ 1948.59 Ineligible activities.

(a) Growth management and housing
planning grant funds may not be used
for:

(1) Acquisition, construction, repair,
or rehabilitation of existing housing
and public facilities;

(2) Replacement of, or substitution
for, any financial support previously
provided or assured from any other
source which would result in a reduc-
tion of current efforts on the part of
the applicant;

(3) Duplication of current services;
(4) Routine administrative activities

not allowed under Federal Management
Circular FMC 74–4, ‘‘Cost Principles
Applicable to Grants and Contracts
with State and Local Governments;’’

(5) Planning for areas other than ap-
proved designated areas;

(6) Planning other than growth man-
agement and housing planning; or

(7) Political activities.
(b) Grant funds for site development

may not be used for:
(1) Construction, repair, or rehabili-

tation of housing and public facilities;
(2) Replacement of, or substitution

for, any financial support previously
provided or assured from any other
source which would result in a reduc-
tion of effort on the part of the appli-
cant;

(3) Administrative expenses not al-
lowed under FMC 74–4;

(4) Purposes for which funding exists
under other State or Federal programs
that may reasonably be obtained on a
timely basis by the applicants;

(5) Duplication of current services; or
(6) Political activities.

§ 1948.60 Delegation and redelegation
of authority.

The FmHA or its successor agency
under Public Law 103–354 State Direc-
tor is responsible for implementing the
authorities contained in this subpart
and may issue State supplements re-
delegating these authorities to appro-
priate FmHA or its successor agency
under Public Law 103–354 employees.

§ 1948.61 State supplements and
guides.

FmHA or its successor agency under
Public Law 103–354 State Directors will
obtain National Office clearance for all
State supplements and guides in ac-
cordance with paragraph VIII of FmHA
Instruction 021.2, (available in any
FmHA or its successor agency under
Public Law 103–354 office).

(a) State supplements. State Directors
may supplement this subpart as appro-
priate to meet State and local laws and
regulations and to provide for orderly
application processing and efficient
service to applicants. State supple-
ments shall not contain any require-
ments pertaining to designations, des-
ignation approval, or plan approvals
more restrictive than those in this sub-
part.

(b) State guides. State Directors may
develop guides for use by applicants if
the guides to this subpart are not ade-
quate. State Directors may prepare
guides for: items needed for the appli-
cation; items necessary for the docket;
and items required prior to grant clos-
ing or construction starts.

§ 1948.62 Environmental impact re-
quirements.

(a) The policies and regulations con-
tained in subpart G of part 1940 of this
chapter apply to grants made and other
actions under this program.

(b) Subsequent to an energy impact
area designation by the Governor and
establishment of priorities, the FmHA
or its successor agency under Public
Law 103–354 State Director, in con-
sultation with the Governor, shall de-
fine the geographic boundaries or oth-
erwise delineate the areas which will
be studied for environmental impacts.

(c) Boundaries shall define the area
within which the environmental im-
pacts of the proposed action can be rea-
sonably studied. Proper delineation of
impact areas will avoid duplication of
effort by using one assessment or im-
pact statement to study a broad area
rather than numerous overlapping doc-
uments prepared for smaller projects.

[44 FR 35984, June 19, 1979, as amended at 49
FR 3764, Jan. 30, 1984]
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§ 1948.63 Historic preservation re-
quirements.

The policies and regulations con-
tained in part 1901, subpart F, of this
chapter apply to this program.

§ 1948.64 Equal opportunity require-
ments.

The policies and regulations con-
tained in part 1901, subpart E, of this
chapter apply to grants made under
this program.

§ 1948.65 Relocation Act requirements.
The policies and regulations con-

tained in title 7, subtitle A, part 21 of
the Code of Federal Regulations (Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1970) will apply to site development and
acquisition grants and other actions
under this program.

§ 1948.66 [Reserved]

§ 1948.67 Procedure for designation.
(a) Local governments may request

the Governor of the State in which
they are located to designate an area
served by them as an energy impacted
area.

(b) The Governor will define the geo-
graphic area of a designated area con-
sistent with the nature of the impact
and the socio-economic integration of
the area.

(c) The Governor may designate an
area as an energy impacted area based
on the criteria contained in this sub-
part.

§ 1948.68 Criteria for designation.
(a) An area designated by the Gov-

ernor must have the following charac-
teristics:

(1) During the most recent calendar
year, the eligible employment in coal
or uranium development activities
within the area has increased by eight
percent or more from the preceding
year, or such employment (as projected
by generally acceptable estimates) will
increase by eight percent (of the eligi-
ble employment in the year of the des-
ignation) or more per year during each
of the next three calendar years.

(2) Because of increased employment
in coal or uranium development activi-
ties, a shortage of housing, inadequate

public facilities, or services exists or
will exist in the area. Such shortages
or inadequacies may be demonstrated
by: Housing shortage statistics; higher
occupancy rates of substandard houses
than has historically occurred within
the area; an increase (for which data or
projected data is available) in eligible
employment from the year of the des-
ignation of at least 100 workers and
one-half of one percent of the des-
ignated area’s population; or data
showing that available public facilities
and services in the area are below gen-
erally accepted standards due to the in-
creased demand resulting from coal
and uranium development activities.

(3) Available State and local finan-
cial resources are inadequate to meet
the public need for housing or public
facilities and services at present or in
the next three years. In making this
determination the Governor should
consider the following:

(i) State revenue increases resulting
from coal and uranium development
activity based on existing tax laws;

(ii) Federal funds transferred to the
State for impact assistance;

(iii) Local revenue increases result-
ing from coal or uranium development
activities based on existing tax laws;

(iv) Other federal financial assistance
to which the area may have access;

(v) All other available State and
local sources of funding;

(vi) The time during which the re-
sources will be available;

(vii) Existing laws committing in-
creases in State and local revenues and
Federal transfers to purposes other
than impact assistance; and

(viii) The estimated cost of develop-
ment based on the best available in-
formed judgment.

(b) Designations submitted to the
Secretary of Energy for approval must
have the following attached:

(1) A list of all counties and parts of
counties covered by the designation;

(2) If the area is smaller than a coun-
ty, a map showing the boundary of the
area and the approximate location of
all eligible employment facilities in
the area and nearby;

(3) A written justification for the in-
clusion of an area if the area is smaller
than a county;
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(4) The level of eligible employment
within the designated area for each of
the two most recent calendar years.
This data should be obtained from a
single source for the entire State, if
possible; special surveys may be used
when the Governor determines that
these more accurately reflect employ-
ment conditions within the designated
area, or in cases where data from other
sources for the most recent calendar
year is unavailable at the time of des-
ignation. Reference should be made to
the data sources used if it is a Federal
source; if a non-Federal sources is used,
a copy of the source and a brief descrip-
tion of the procedures used for jus-
tification should be included. If projec-
tions of eligible employment are to be
considered, projections of such employ-
ment for the next three years must be
attached; identification of data sources
and methodology used in developing
those projections and a copy of any
survey data used should be included.

(c) In areas where the impacted area
covers counties or parts of counties lo-
cated in more than one State, the Gov-
ernors of the affected States may joint-
ly designate such area and submit the
designation to the Secretary of Energy
for approval.

(d) After examining these factors and
determining that the area meets the
criteria of (a) above, the Governor may
so certify in a letter bearing his or her
signature and submit the letter of cer-
tification with all data and estimates
upon which the designation is based to
the Secretary of Energy for approval.

(e) Each designation submitted
should have the name and phone num-
ber of a contact person in the Gov-
ernor’s designating office.

(f) An original and one copy of the
designation should be submitted to the
Secretary of Energy, Department of
Energy, Mail Stop 8G–031, Forrestal
Building, Washington, DC 20585.

(g) Two copies of all designations
submitted for approval shall be submit-
ted to the appropriate FmHA or its
successor agency under Public Law 103–
354 State Director. The FmHA or its
successor agency under Public Law 103–
354 State Director shall forward one
copy to the Office of Area Development
Assistance in the FmHA or its succes-

sor agency under Public Law 103–354
National Office.

(h) The Governor should designate all
areas expected to be considered in fis-
cal year 1979 allocations of funds before
July 1, 1979.

[44 FR 35984, June 19, 1979, as amended at 46
FR 33022, June 26, 1981]

§ 1948.69 [Reserved]

§ 1948.70 Designation approval.
Upon receipt of a request for ap-

proval of a designation made under this
section, the Secretary of Energy shall:

(a) Determine to the best of his abil-
ity the consistency of the supporting
data submitted along with the designa-
tion by the Governor;

(b) Confer with FmHA or its succes-
sor agency under Public Law 103–354 on
approval;

(c) Notify the Governor and the Ad-
ministrator of FmHA or its successor
agency under Public Law 103–354 of ac-
tion taken on each designation within
30 calendar days of the receipt of a re-
quest for approval;

(d) Consult with the Governor before
the disapproval of any designation; and

(e) Publish a description in the FED-
ERAL REGISTER of all designated areas
approved within 30 days of their ap-
proval.

§ 1948.71 [Reserved]

§ 1948.72 Industry reports.
Any person regularly engaged in any

coal or uranium development activity
within an area designated and approved
in accordance with this subpart, shall
prepare and transmit a report to the
Secretary of Energy, Department of
Energy, Mail Stop 8G–031, Forrestal
Building, Washington, DC 20585 within
90 days after a written request to such
person by the Governor of the State in
which such area is located.

(a) The report shall contain:
(1) Projected levels of employment in

coal or uranium development activities
within the approved designated area
for the next three calendar years;

(2) The projected number of new jobs
to be created in coal or uranium devel-
opment activities by the person within
the approved designated area in each of
the following three calendar years;
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(3) Current or planned actions of the
person in relation to the provision of
housing or public facilities for such
person’s employees in the next three
calendar years;

(4) Contracts in force whereby the
person intends to provide funds to
State government, local governments,
and public or private nonprofit organi-
zations for the provision of housing or
public facilities for such person’s em-
ployees; and

(5) The projected quantity of coal or
uranium to be produced, processed, or
transported by the person in each of
the next three years.

(b) The Governor requesting the re-
port will notify the Secretary of En-
ergy of persons from whom reports
have been requested.

(c) The Secretary of Energy shall
provide a copy of these reports to the
Secretary of Agriculture, the appro-
priate Governor, and the appropriate
county or local officials, and make it
available for public inspection and
copying in the public reading room of
the Department of Energy, Room
GA152, Forrestal Building, Washington,
DC 20585.

§§ 1948.73–1948.77 [Reserved]

§ 1948.78 Growth management and
housing planning projects.

(a) Existing plans for growth man-
agement and housing may be used to
meet the planning requirements of this
subpart.

(b) A reasonable effort should be
made to modify existing plans for use
in meeting the planning requirements
of this section.

(c) The Governor shall be responsible
for the coordination of planning within
a State.

(d) The planning process developed
with assistance under this section
should begin at the local level and flow
upward to the State.

(e) Planning processes developed with
assistance under this section should
have the maximum possible citizen in-
volvement in the development of plans.

(f) Governors should give full consid-
eration to local and substate priorities
in the development of the State Invest-
ment Strategy for Energy Impacted
Areas.

(g) Plans developed with assistance
under this section should be fully co-
ordinated with other Federal, State,
substate, and local planning activities
affected by the project.

(h) Planning conducted by the State
include effective management activi-
ties for coordinated development of ap-
proved designated areas through the
plan implementation stage.

[44 FR 35984, June 19, 1979, as amended at 48
FR 29121, June 24, 1983]

§ 1948.79 Application procedure for
planning grants.

(a) Applicants may submit a
preapplication for a planning grant
upon designation of the area as an en-
ergy impacted area by the Governor.
FmHA or its successor agency under
Public Law 103–354 will not take final
action on the preapplication until the
designation has been approved by the
Secretary of Energy.

(b) Intergovernmental consultation
should be carried out in accordance
with 7 CFR part 3015 subpart V, ‘‘Inter-
governmental Review of Department of
Agriculture office.’’

(c) Applicants shall file an original
and one copy of SF 424.1, ‘‘Application
for Federal Assistance (For Non-con-
struction),’’ with the appropriate
FmHA or its successor agency under
Public Law 103–354 office. A copy
should also be filed with the Governor’s
office of the appropriate State. This
form is available in all FmHA or its
successor agency under Public Law 103–
354 offices. Local governments and
councils of local governments shall
submit preapplications to the appro-
priate FmHA or its successor agency
under Public Law 103–354 District Of-
fice. State governments shall apply to
the appropriate FmHA or its successor
agency under Public Law 103–354 State
Office. The FmHA or its successor
agency under Public Law 103–354 Dis-
trict Office will forward the
preapplication with written comments
within 10 working days to the appro-
priate State Office.

(d) All preapplications shall be ac-
companied by:

(1) Evidence of applicant’s legal ex-
istence;
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(2) Evidence of applicant’s authority
to prepare growth management and/or
housing plans;

(3) A statement declaring that the
planning neither duplicates nor con-
flicts with current activities;

(4) An original and one copy of Forms
FmHA 400–1, ‘‘Equal Opportunity
Agreement,’’ and Form FmHA or its
successor agency under Public Law 103–
354 400–4, ‘‘Assurance Agreement;’’ and

(5) A statement regarding other fi-
nancial resources available to the area
for this planning.

(e) District and State FmHA or its
successor agency under Public Law 103–
354 Offices receiving preapplications
will:

(1) Determine if the area to be cov-
ered by this project is an ‘‘approved
designated area’’ as defined in this sub-
part;

(2) Comply with the environmental
requirements set forth in this subpart;
and

(3) Prepare a Historic Preservation
Assessment in accordance with part
1901, subpart F, of this chapter.

(f) District FmHA or its successor
agency under Public Law 103–354 Of-
fices receiving preapplications will also
provide written comments reflecting
planning grant selection criteria listed
in this subpart.

(g) The FmHA or its successor agen-
cy under Public Law 103–354 District
Office will forward the original of the
preapplication and accompanying doc-
uments including those described in
paragraphs (e)(1) through (e)(3) and (f)
of this section to the appropriate
FmHA or its successor agency under
Public Law 103–354 State Director with-
in 10 working days of receipt of the
preapplication.

(h) Upon receipt of a preapplication,
the FmHA or its successor agency
under Public Law 103–354 State Office
will:

(1) Review and evaluate the
preapplication and accompanying doc-
uments;

(2) Consult with the Governor of the
appropriate State concerning the Gov-
ernor’s priorities and recommended
funding level for the project; and

(3) Respond to the applicant within 30
days of the date of receipt of the
preapplication using Form AD–622,

‘‘Notice of Preapplication Review Ac-
tion,’’ indicating the action taken on
the preapplication.

(i) Upon notification that the appli-
cant is eligible to compete with other
applicants for funding, a SF 424.1 may
be submitted to the FmHA or its suc-
cessor agency under Public Law 103–354
State Office by all applicants.

(j) The FmHA or its successor agency
under Public Law 103–354 State Office
will send evidence of the applicant’s
legal existence and authority to the
USDA Regional Office of General Coun-
sel (OGC) and request that a legal de-
termination be made of the applicant’s
legal existence and authority to pre-
pare growth management and/or hous-
ing plans in those cases where an appli-
cation (SF 424.1) is requested.

(k) Upon receipt of an application on
SF 424.1 by the FmHA or its successor
agency under Public Law 103–354 State
Office, a docket will be prepared which
will include the following:

(1) Form SF 424.1;
(2) Form AD–622;
(3) Any comments received in accord-

ance with 7 CFR part 3015 subpart V,
‘‘Intergovernmental Review of Depart-
ment of Agriculture Programs and Ac-
tivities’’. See FmHA Instruction 1940–
J, available in any FmHA or its succes-
sor agency under Public Law 103–354 of-
fice.

(4) SF 424.1;
(5) Evidence of the applicant’s legal

existence and authority to prepare
growth management and/or housing
plans;

(6) OGC legal determinations;
(7) Grant agreement and scope of

work;
(8) Form FmHA or its successor agen-

cy under Public Law 103–354 440–1, ‘‘Re-
quest for Obligation of Funds;’’

(9) Form FmHA or its successor agen-
cy under Public Law 103–354 400–1;

(10) Form FmHA or its successor
agency under Public Law 103–354 400–4;

(11) Historic Preservation Assess-
ment;

(12) District, where appropriate, and
State FmHA or its successor agency
under Public Law 103–354 written com-
ments, assessments, and analysis of the
proposed projects in accordance with
the grant selection criteria; and
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(13) All certificates and statements
accompanying the pre-application and/
or application.

[44 FR 35984, June 19, 1979, as amended at 48
FR 29121, June 24, 1983; 49 FR 3764, Jan. 30,
1984; 55 FR 13503 and 13504, Apr. 11, 1990]

§ 1948.80 Planning grant selection cri-
teria.

The following criteria will be used in
the selection of planning grant recipi-
ents:

(a) Planning assistance which could
be used for the purpose of the proposed
planning process is not available from
other sources on a timely basis (Man-
datory);

(b) The increase in the number of new
employees and the percentage of in-
crease in employment in coal and/or
uranium development activities in the
year of designation within the ap-
proved designated area (years projected
will be averaged and treated equally);

(c) The need for planning in relation
to the financial resources available for
such planning;

(d) The planning priorities and rec-
ommended funding level of the Gov-
ernor(s) of the appropriate State(s);

(e) The appropriateness of the pro-
posed planning activity for meeting the
planning needs of the area, including
but not limited to the building of plan-
ning capacity and the local priority for
the project;

(f) The inadequacy of existing plans
for mitigating the effects of coal and/or
uranium development activities; and

(g) The nature of comments and rec-
ommendation received in accordance
with 7 CFR part 3015 subpart V, ‘‘Inter-
governmental Review of Department of
Agriculture Programs and Activities’’
(See FmHA Instruction 1940–J, avail-
able in any FmHA or its successor
agency under Public Law 103–354 office.

[44 FR 35984, June 19, 1979, as amended at 48
FR 29121, June 24, 1983]

§ 1948.81 State Investment Strategy for
Energy Impacted Areas.

(a) The State Investment Strategy
for Energy Impacted Areas should be a
dynamic document updated as each
plan or group of plans is submitted to
FmHA or its successor agency under
Public Law 103–354 for approval.

(b) The Governor shall consult with
the FmHA or its successor agency
under Public Law 103–354 State Direc-
tor when developing or updating a
State Investment Strategy for Energy
Impacted Areas.

(c) The State Investment Strategy
for Energy Impacted Areas will include
but is not limited to:

(1) A list of projects in order of prior-
ity;

(2) The Governor’s recommended
level of and method of funding for each
project through completion of the
project identified in the plans submit-
ted and incorporated into the State In-
vestment Strategy for Energy Im-
pacted Areas;

(3) Methods of coordinating assist-
ance with other State and Federal de-
velopment programs;

(4) The differential between available
financial resources and the cost of
needed site development and acquisi-
tion for housing and public facilities
and services within the area covered by
the State Investment Strategy for En-
ergy Impacted Areas;

(5) References to plan and page num-
ber of plan on which each priority
project is described.

(d) The State Investment Strategy
for Energy Impacted Areas having
projects expected to be funded in FY
1979 should be submitted to the FmHA
or its successor agency under Public
Law 103–354 State Director of the ap-
propriate State before July 15, 1979. A
copy should also be forwarded to the
Administrator, FmHA or its successor
agency under Public Law 103–354.

§ 1948.82 Plan and State Investment
Strategy approval procedure.

(a) Any plan submitted for FmHA or
its successor agency under Public Law
103–354 approval, whether it is a plan
developed with assistance under this
section, an existing plan, or a modified
plan, should contain:

(1) The present level of coal or ura-
nium production, processing, or trans-
portation within the approved des-
ignated area covered by the plan;

(2) The anticipated level of coal or
uranium production, processing, or
transportation in each of the next
three calendar years within the area
covered by the plan;
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(3) A brief description of the socio-
economic impacts that have occurred
during the two most recent calendar
years in the approved designated area
covered by the plan;

(4) A brief description of the socio-
economic impacts that are expected to
occur in the approved designated area
covered by the plan within each of the
next three calendar years;

(5) The anticipated number of new
employees expected to be hired in coal
or uranium development activities in
each of the next three years within the
approved designated area covered by
the plan;

(6) Available financial resources and
federal programs that may be applied
to meeting the needs of the approved
designated area including but not lim-
ited to the following:

(i) The expected amount of State as-
sistance and State expenditures in the
approved designated area covered by
the plan which will be used for impact
assistance in the next three years;

(ii) The amount of tax revenues ex-
pected to accrue to local governments
serving the approved designated area
covered by the plan in each of the next
three years due to increased economic
activities which have occurred since
the year prior to designation or are ex-
pected to occur as a result of coal and
uranium development activity;

(iii) Sources and amount of assist-
ance State and local governments are
now receiving or are expected to re-
ceive from persons for the provision of
housing and public facility and serv-
ices; and

(iv) Existing budget surplus at the
State and local level.

(7) The specific needs of the area cov-
ered by the plan as to the number of
housing units now needed and the num-
ber that are expected to be needed in
each of the next three years, and/or the
number and type of public facilities
and services now needed or expected to
be needed in the next three years;

(8) The type and quantity of real
property now needed or expected to be
needed in the next three years for the
construction of public facilities and/or
housing and/or in the provisions of pub-
lic services;

(9) Proposed method of acquisition
for each site to be acquired by the
State or local governments; and

(10) An estimate of assistance that
will be necessary under this section
and/or other FmHA or its successor
agency under Public Law 103–354 or
Federal programs for the development
of the site.

(b) All plans meeting the criteria in
paragraph (a) of this section should be
forwarded to the Governor of the ap-
propriate State or States for possible
incorporation into the State Invest-
ment Strategy for Energy Impacted
Areas.

(c) Appropriate growth management
and/or housing plans received by the
Governor under this section may be
submitted to the appropriate FmHA or
its successor agency under Public Law
103–354 State Office by the Governor.

(d) The Governor shall submit a copy
of the State Investment Strategy for
Energy Impacted Areas along with all
plans the Governor is submitting to
FmHA or its successor agency under
Public Law 103–354 for approval.

(e) During fiscal year 1979 the Gov-
ernor may submit existing plans to
FmHA or its successor agency under
Public Law 103–354 for qualified ap-
proval in which some sections under
paragraph (a) above are incomplete,
provided that planning is presently
being done to fill these gaps, or appli-
cation for a planning grant has been
submitted or is to be submitted to
cover the cost of the needed planning.
These plans must be resubmitted for
final approval on or before December
31, 1980. No requested grant will be ap-
proved for land acquisition or site de-
velopment unless the request is cited
in the FmHA or its successor agency
under Public Law 103–354-approved
comprehensive growth management
plan for the designated area in which
the project is located.

(f) The FmHA or its successor agency
under Public Law 103–354 State Direc-
tor shall review all plans and the State
Investment Strategy for Energy Im-
pacted Areas and provide comments on
the following:

(1) Appropriateness of FmHA or its
successor agency under Public Law 103–
354 assistance under this section as
called for in the plans;
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(2) Appropriateness of FmHA or its
successor agency under Public Law 103–
354 assistance under other programs as
called for in the plans;

(3) Appropriateness of the State In-
vestment Strategy for Energy Im-
pacted Areas;

(4) Other Federal programs which
could be used instead of, or in addition
to, assistance under this section; and

(5) Recommended action.
(g) The FmHA or its successor agen-

cy under Public Law 103–354 State Di-
rector shall submit all plans received
from the Governor, the State Invest-
ment Strategy Energy Impacted Areas,
and any comments to the FmHA or its
successor agency under Public Law 103–
354 National Office for approval within
10 days of the submission of plans and
the State Investment Strategies for
Energy Impacted Areas to the State
Director.

(h) The FmHA or its successor agen-
cy under Public Law 103–354 National
Office shall review all plans and State
Investment Strategy for Energy Im-
pacted Areas received and approve or
return them for modification within 30
days of their receipt in the FmHA or
its successor agency under Public Law
103–354 National Office.

(i) The FmHA or its successor agency
under Public Law 103–354 National Of-
fice shall notify the appropriate State
Director of all plans that have been ap-
proved by the Administrator.

(j) Upon approval of the plans and
State Investment Strategies for En-
ergy Impacted Areas by the Adminis-
trator, FmHA or its successor agency
under Public Law 103–354, the FmHA or
its successor agency under Public Law
103–354 State Director may exercise the
authority of the Secretary of Agri-
culture under Section 603 of the Rural
Development Act of 1972 to convene a
meeting of the appropriate representa-
tives of all Federal and State agencies
which are requested to supply develop-
ment funds by the State Investment
Strategy for Energy Impacted Areas
for the purpose of obtaining tentative
funding commitments consistent with
their authorities.

(k) The FmHA or its successor agen-
cy under Public Law 103–354 State Of-
fice shall notify the Governor and the
appropriate District Directors of all

plans approved by the Administrator,
FmHA or its successor agency under
Public Law 103–354.

(l) Modifications to approved plans
shall be approved by the Administrator
of FmHA or its successor agency under
Public Law 103–354 following the above
procedure.

(m) The Governor’s modification to
the State Investment Strategy for En-
ergy Impacted Areas may be approved
by the FmHA or its successor agency
under Public Law 103–354 State Direc-
tor provided the modification is con-
sistent with FmHA or its successor
agency under Public Law 103–354 ap-
proved plans.

§ 1948.83 Performance of site develop-
ment work.

Site development work will be done
in accordance with § 1942.18 of FmHA
Instruction 1942–A.

§ 1948.84 Application procedure for
site development and acquisition
grants.

(a) For those projects for which Fed-
eral funding is sought in excess of
$100,000 the applicant shall file SF
424.2, ‘‘Application for Federal Assist-
ance (For Construction)’’ with the ap-
propriate FmHA or its successor agen-
cy under Public Law 103–354 office. For
those projects for which Federal fund-
ing is sought for less than $100,000, the
applicant shall file SF 424.2 with the
appropriate FmHA or its successor
agency under Public Law 103–354 office.
A copy should also be filed with the
Governor’s office of the appropriate
State.

(b) The FmHA or its successor agen-
cy under Public Law 103–354 office re-
ceiving a SF 424.2 shall reply to the ap-
plicant with-in 45 calendar days regard-
ing the applicant’s eligibility to com-
pete for funding under this program
using Form AD–622. (FmHA or its suc-
cessor agency under Public Law 103–354
District offices will send each
preapplication to the FmHA or its suc-
cessor agency under Public Law 103–354
State Offices for review before replying
to the applicant. FmHA or its succes-
sor agency under Public Law 103–354
District offices will send a copy of
Form AD–622 to the FmHA or its suc-
cessor agency under Public Law 103–354
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State Office at the time the AD–622 is
sent to the applicant.)

(c) Intergovernmental consultation
should be carried out in accordance
with 7 CFR part 3015 subpart V, ‘‘Inter-
governmental Review of Department of
Agriculture Programs and Activities’’.
See FmHA Instruction 1940–J, available
in any FmHA or its successor agency
under Public Law 103–354 office.

(d) Applicants shall file an original
and one copy of SF 424.2, with the ap-
propriate FmHA or its successor agen-
cy under Public Law 103–354 office.
Local governments and councils of
local government shall submit applica-
tions to the FmHA or its successor
agency under Public Law 103–354 Dis-
trict Office and State governments to
the FmHA or its successor agency
under Public Law 103–354 State Office.
Applications shall include:

(1) Evidence of applicant’s legal ex-
istence and authority to undertake the
proposed project;

(2) Evidence of ownership of or lease
on a site to be developed or ‘‘Options to
Purchase Real Property,’’ Form FmHA
or its successor agency under Public
Law 103–354 440–34, (Lease on a site for
a public facility will be in accordance
with FmHA Instruction 1942–A and
lease on a site for housing will be in ac-
cordance with part 1944, subpart A);

(3) Description of project and rela-
tionship to approved growth manage-
ment and housing plan. Applicant must
cite pages and section of the approved
plan;

(4) A plat of the area including ele-
vations;

(5) Preliminary plans and specifica-
tions on proposed development which
will contain an estimate of the pro-
jected cost of site development pre-
pared by independent qualified apprais-
ers or architects/engineers;

(6) The amount of Federal grant
needed;

(7) The amount and source of appli-
cant’s financial contribution to the
project;

(8) An original and one copy of Form
FmHA or its successor agency under
Public Law 103–354 1940–20;

(9) An original and one copy of Forms
FmHA or its successor agency under
Public Law 103–354 400–1 and Form

FmHA or its successor agency under
Public Law 103–354 400–4;

(10) Evidence that the land is stable
if the land has been previously mined
(include relevant data on soil and anal-
ysis);

(11) Assurance that the requirements
set forth in title 7, subtitle A, part 21 of
the Code of Federal Regulations (Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1970) have been met.

(12) Specific concurrence of the Gov-
ernor if the proposed applicant is nei-
ther a council of local governments nor
a general purpose political subdivision
of a State;

(e) District and State FmHA or its
successor agency under Public Law 103–
354 Offices receiving applications shall:

(1) Determine if the project is in ac-
cordance with a FmHA or its successor
agency under Public Law 103–354 ap-
proved growth management and/or
housing plan covering the approved
designated area;

(2) Comply with environmental re-
quirements set forth in subpart G of
part 1940 of this chapter;

(3) Prepare a Historic Preservation
Assessment in accordance with part
1901, subpart F, of this chapter;

(4) Determine site stability if the
land has been previously mined; and

(f) District FmHA or its successor
agency under Public Law 103–354 Of-
fices receiving applications shall also
provide written comments reflecting
site development and acquisition grant
selection criteria (§ 1948.86) listed in
this subpart.

(g) The FmHA or its successor agen-
cy under Public Law 103–354 District
Office shall forward the original of the
application and accompanying docu-
ments including those required in para-
graph (e) of this section to the FmHA
or its successor agency under Public
Law 103–354 State Director within 10
working days of receipt of the applica-
tion.

(h) Upon receipt of an application,
the FmHA or its successor agency
under Public Law 103–354 State Office
shall:

(1) Review and evaluate the applica-
tion and accompanying documents;

(2) Determine that the project is a
part of and consistent with the State
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Investment Strategy for Energy Im-
pacted Areas;

(3) Send a copy of the applicant’s evi-
dence of legal existence and authority
to the USDA Regional OGC for review;

(4) If applicant is local govern-
ment(s), consult with the Governor on
funding recommendation of the
project; and

(5) Respond to the applicant within 30
days of the date of receipt of the appli-
cation.

(i) Upon receipt of an application by
the FmHA or its successor agency
under Public Law 103–354 State Office,
a docket shall be prepared which shall
include the following:

(1) Application SF 424.2 and enclo-
sures;

(2) Any comments received in accord-
ance with 7 CFR part 3015 subpart V,
‘‘Intergovernmental Review of Depart-
ment of Agriculture Programs and Ac-
tivities’’. See FmHA Instruction 1940–
J, available in any FmHA or its succes-
sor agency under Public Law 103–354 of-
fice.

(3) Evidence of ownership or lease of
site to be developed;

(4) Evidence of applicant’s legal ex-
istence and authority;

(5) OGC legal determination;
(6) Preliminary plans and specifica-

tions concerning the proposed develop-
ment;

(7) Grant agreement and scope of
work;

(8) An estimate of projected cost of
site development prepared by independ-
ent qualified appraisers or engineers/
architects;

(9) A topographical map of the area;
(10) Form FmHA or its successor

agency under Public Law 103–354 440–1;
(11) Form FmHA or its successor

agency under Public Law 103–354 400–1;
(12) Form FmHA or its successor

agency under Public Law 103–354 400;
(13) Form FmHA or its successor

agency under Public Law 103–354 1940–
20, if required by subpart G of part 1940
of this chapter;

(14) A copy of the appropriate FmHA
or its successor agency under Public
Law 103–354 environmental review re-
quired by subpart G of part 1940 of this
chapter;

(15) Historic Preservation Assess-
ment;

(16) A copy of the State Investment
for Energy Areas; and

(17) District, where appropriate, and
State FmHA or its successor agency
under Public Law 103–354 written com-
ments, assessments and analysis of the
proposed project in accordance with
the grant selection criteria.

[44 FR 35984, June 19, 1979, as amended at 46
FR 61991, Dec. 21, 1981; 48 FR 29121, June 24,
1983; 49 FR 3764, Jan. 30, 1984; 55 FR 13503 and
13504, Apr. 11, 1990]

§ 1948.85 [Reserved]

§ 1948.86 Site development and acqui-
sition grant selection criteria.

The following criteria will be consid-
ered in the selection of site develop-
ment and/or acquisition grant recipi-
ents:

(a) Required criteria. Each project
must meet the following criteria:

(1) The area is covered by a FmHA or
its successor agency under Public Law
103–354 approved plan;

(2) The FmHA or its successor agency
under Public Law 103–354 approved plan
specifically calls for the site develop-
ment and/or acquisition;

(3) Other Federal funds that the com-
munity could receive for the project
are inadequate or not available, and no
State or local funds for site develop-
ment are available to permit develop-
ment on a timely basis;

(4) The site is to be developed and/or
acquired and is to be used for housing,
public facilities, or services;

(5) The applicant has title to the site,
lease on site, or an option on the site
and funds to purchase the site, or is ap-
plying for site acquisition funds;

(6) The site will comply with Execu-
tive Orders 11988, ‘‘Flood Plain Man-
agement’’ and 11990, ‘‘Protection of
Wetlands;’’

(7) An appraisal of the fair market
value of the site must have been com-
pleted;

(8) Priority has been given in the se-
lection of site to unoccupied or pre-
viously mined land;

(9) Class I or Class II farm land was
included in the site only if other suit-
able land was not available;

(10) The land is stable if previously
mined; and
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(11) Assurance that the requirements
set forth in title 7, subtitle A, part 21 of
the Code of Federal Regulations (Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1970) have been met.

(b) Competitive criteria. The following
criteria will be considered in the selec-
tion of grantees:

(1) Priority assigned and rec-
ommended funding level by the Gov-
ernor in the State Investment Strategy
for Energy Impacted Areas;

(2) The increase in the number of new
employees and the percentage of in-
crease in employment in coal and/or
uranium development activities in the
year of designation within the ap-
proved designated area (years projected
will be averaged and treated equally);

(3) The severity of need for housing,
public facilities, services that has re-
sulted from coal or uranium develop-
ment activities in relation to available
financial resources within the approved
designated area covered by the plan
calling for the project;

(4) Local priority for the project;
(5) The amount of effort by State and

local government to meet the needs of
the area covered by the application as
called for in the State Investment
Strategy for Energy Impacted Areas in
relation to available financial re-
sources;

(6) An assessment of the environ-
mental impacts of the project; and

(7) The nature of comments and
recommendations of A–95 clearing-
house(s).

§ 1948.87 [Reserved]

§ 1948.88 Direct land acquisition by
FmHA or its successor agency
under Public Law 103–354.

(a) FmHA or its successor agency
under Public Law 103–354 may take ac-
tion to acquire real property directly
upon the written request of the Gov-
ernor of the State in which the real
property is located. FmHA or its suc-
cessor agency under Public Law 103–354
will not acquire real property directly
under this section without such a re-
quest.

(b) All requests for direct land acqui-
sition should be submitted to the
FmHA or its successor agency under
Public Law 103–354 State Director. The

following conditions must be met prior
to the submission of a request for di-
rect acquisition by FmHA or its suc-
cessor agency under Public Law 103–
354:

(1) The State or local government
serving the area must lack power to
condemn land of this type for this pur-
pose and must supply an opinion by the
State Attorney General that this au-
thority is lacking;

(2) The real property is to be used as
a site for needed housing, public facili-
ties, or services;

(3) The site acquisition is called for
in a FmHA or its successor agency
under Public Law 103–354 approved
plan;

(4) The site is specifically identified
by a FmHA or its successor agency
under Public Law 103–354 approved
plan;

(5) State and local governments have
been unable to obtain the real property
for a price which does not substantially
exceed its fair market value; and suit-
able alternate sites are not available;

(6) The land is not Indian Trust land;
(7) The land is not U.S. Forest Serv-

ice land; and
(8) There is legal authority to under-

take the proposed project.
(c) FmHA or its successor agency

under Public Law 103–354 may acquire
Federal real property not prohibited in
paragraphs (b) (6) and (7) of this section
for purposes contained in this subpart.
Farm land (Class I and II) will not be
considered unless there is no other
suitable land available.

(d) If the State Director determines
that no other suitable real property ex-
ists that can be obtained at a price
which does not substantially exceed its
fair market value, and if the appro-
priate State or local government lacks
condemnation authority as evidenced
by opinion from the Attorney General,
and there is authority to undertake the
proposed project, then the State Direc-
tor shall follow the procedures set out
in title 7, subtitle A, part 21 of the
Code of Federal Regulations (Uniform
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970)
and immediately open negotiations to
directly acquire the real property
through purchase or trade.
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(e) The FmHA or its successor agency
under Public Law 103–354 State Direc-
tor may acquire real property by pur-
chase to trade for other real property
when FmHA or its successor agency
under Public Law 103–354 has been re-
quested to acquire real property by the
Governor of the State in which the real
property is located.

(f) The Governor shall submit, with
this request, a commitment from the
State to acquire real property, to-
gether with a plan of compensation to
FmHA or its successor agency under
Public Law 103–354 and evidence of the
State’s legal authority to enter into
this agreement with FmHA or its suc-
cessor agency under Public Law 103–354
to accept the real property and repay
FmHA or its successor agency under
Public Law 103–354 for the fair market
value of the real property for the in-
tended purpose.

(g) Real property acquired by FmHA
or its successor agency under Public
Law 103–354 shall be transferred to the
State requesting by a quitclaim deed
for a price equal to the fair market
value in accordance with the terms of a
transfer agreement.

(h) After obtaining title to the real
property and prior to transfer to the
State, the property shall be managed
by FmHA or its successor agency under
Public Law 103–354 in accordance with
part 1955, subpart B of this chapter.

(i) The State Director shall inform
the Governor that FmHA or its succes-
sor agency under Public Law 103–354
real property acquisition is not likely
to occur by purchase or trade if nego-
tiations have failed to produce accept-
able results within 90 days of the re-
quest for FmHA or its successor agency
under Public Law 103–354 acquisition of
real property.

§ 1948.89 Land condemnation by
FmHA or its successor agency
under Public Law 103–354.

(a) If FmHA or its successor agency
under Public Law 103–354 attempts to
acquire real property at the request of
a Governor through purchase or trade
and is unable to do so, FmHA or its
successor agency under Public Law 103–
354 may take action to condemn the
real property by the following proce-
dures:

(1) A request for condemnation shall
be submitted by the FmHA or its suc-
cessor agency under Public Law 103–354
State Director to the Administrator,
FmHA or its successor agency under
Public Law 103–354, Washington, DC
20250 at the request of the Governor of
the appropriate State. A copy of the
Governor’s request for FmHA or its
successor agency under Public Law 103–
354 real property condemnation and the
State Attorney General’s opinion that
State and local government condemna-
tion authority is lacking shall be at-
tached to the FmHA or its successor
agency under Public Law 103–354 State
Director’s request.

(2) The Administrator shall forward
all requests for Federal condemnation
to the OGC, USDA with a recommenda-
tion for action.

(3) The Administrator, FmHA or its
successor agency under Public Law 103–
354 shall inform the Governor of any
action on the request for condemna-
tion.

(4) Real property condemned by
FmHA or its successor agency under
Public Law 103–354 shall be transferred
to the requesting State by a quitclaim
Deed for a price equal to the fair mar-
ket value of the real property in ac-
cordance with terms of a negotiated
real property transfer agreement.

(5) After obtaining title to real prop-
erty and prior to transfer to the State,
the property shall be managed by
FmHA or its successor agency under
Public Law 103–354 in accordance with
part 1955, subpart B of this chapter.

(b) FmHA or its successor agency
under Public Law 103–354 may not con-
demn Indian Trust Land or U.S. Forest
Service Land.

§ 1948.90 Land transfers.

(a) Transfers of real property ac-
quired by FmHA or its successor agen-
cy under Public Law 103–354.

(1) A request for FmHA or its succes-
sor agency under Public Law 103–354
acquisition of real property by a Gov-
ernor of a State constitutes an agree-
ment by that State to receive said real
property and to reimburse FmHA or its
successor agency under Public Law 103–
354 for the fair market value of said
real property for the intended use.
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(2) Terms and conditions, including
reimbursement terms, for real property
transfers shall be set forth in a Real
Property Transfer Agreement between
the Administrator, FmHA or its suc-
cessor agency under Public Law 103–354
and the appropriate Governor. These
terms and conditions will be agreed
upon by FmHA or its successor agency
under Public Law 103–354 and the State
prior to FmHA or its successor agency
under Public Law 103–354 attempting to
acquire the property. These agree-
ments shall be prepared after consult-
ing with OGC, and forwarded for prior
approval by the FmHA or its successor
agency under Public Law 103–354 Na-
tional Office.

(3) All funds from real property
transfers received by FmHA or its suc-
cessor agency under Public Law 103–354
shall be deposited in the U.S. Treasury.

(b) Transfer of real property acquired
and/or developed with grant funds from
a grant made under this subpart to a
person.

(1) Real property acquired and/or de-
veloped under this subpart may be
transferred to a person for the purposes
of construction of privately-owned
housing.

(2) All transfers of real property to a
person must be approved by the FmHA
or its successor agency under Public
Law 103–354 State Director of the ap-
propriate State.

(3) Transfer of real property by a re-
cipient of assistance under this subpart
to a person must be by contract which:
acknowledges the use of funds provided
under this subpart to acquire or de-
velop the site; specifies the date of per-
formance prior to delivery of the deed;
provides for FmHA or its successor
agency under Public Law 103–354 con-
currence before changes or modifica-
tions; and assures FmHA or its succes-
sor agency under Public Law 103–354
that the real property will be used for
the purposes under which the grant was
made.

(4) Proceeds derived from the sale of
land acquired or developed through the
use of a grant provided under this sub-
part must be divided between the
grantee and FmHA or its successor
agency under Public Law 103–354 on a
pro rata basis. A grantee may not re-
cover its costs from sale proceeds to

the exclusion of FmHA or its successor
agency under Public Law 103–354. The
amount to be returned to FmHA or its
successor agency under Public Law 103–
354 is to be computed by applying the
percentage of FmHA or its successor
agency under Public Law 103–354 grant
participation in the total cost of the
project to the proceeds from the sale.
Funds will be transmitted to the Fi-
nance Office in accordance with FmHA
Instruction 1951–B, § 1951.58(k), avail-
able in FmHA or its successor agency
under Public Law 103–354 offices.

(5) All funds received by FmHA or its
successor agency under Public Law 103–
354 from real property transfers shall
be deposited in the U.S. Treasury.

(42 U.S.C. 8401; delegation of authority by the
Secretary of Agriculture, 7 CFR 2.23; delega-
tion of authority by the Assistant Secretary
for Rural Development, 7 CFR 2.70)

[44 FR 35984, June 19, 1979, as amended at 46
FR 33022, June 26, 1981; 56 FR 28038, June 19,
1991]

§ 1948.91 Inspections of development.
Inspections will be made by the

FmHA or its successor agency under
Public Law 103–354 State Engineer or
other employee designated by the
FmHA or its successor agency under
Public Law 103–354 State Director to
ascertain whether site development is
proceeding in accordance with plans
and specifications. Such inspections
are solely for the benefit of the Govern-
ment and not for the benefit of the
Grantee or any other person.

§ 1948.92 Grant approval and fund ob-
ligation.

(a) The FmHA or its successor agen-
cy under Public Law 103–354 State Of-
fice shall review the docket to deter-
mine whether the proposed grant com-
plies with this subpart and that funds
are available.

(b) The FmHA or its successor agen-
cy under Public Law 103–354 State Di-
rector shall be the approving officer on
all grants made under this subpart.

(c) If at any time prior to grant ap-
proval it is decided that favorable ac-
tion will not be taken on a
preapplication or application, the
FmHA or its successor agency under
Public Law 103–354 State Director will
notify the applicant in writing of the
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reasons why the request was not favor-
ably considered. The notification to
the applicant will state that a review
of this decision by FmHA or its succes-
sor agency under Public Law 103–354
may be requested by the applicant in
accordance with FmHA Instruction
1900–B.

(d) If a grant is recommended, Form
FmHA or its successor agency under
Public Law 103–354 440–1 and the pro-
posed grant agreement and scope of
work will be prepared and forwarded to
the applicant for signature.

(e) When Form FmHA or its succes-
sor agency under Public Law 103–354
440–1 and the grant agreement and
scope of work are received by the appli-
cant, the applicant will sign these doc-
uments and forward them to the State
Director.

(f) Exhibit A to FmHA Instruction
2015–C (available in any FmHA or its
successor agency under Public Law 103–
354 Office) will be prepared by the State
Director and sent to the Director of In-
formation, Farmers Home Administra-
tion or its successor agency under Pub-
lic Law 103–354.

(g) If the State Director approves the
project, the following actions will be
taken in the order listed:

(1) The State Director, or a designee,
will telephone the Finance Office re-
questing that grant funds for a particu-
lar project be obligated. Immediately
after contacting the Finance Office,
the requesting official shall furnish the
requesting office’s security identifica-
tion code. Failure to furnish the secu-
rity code will result in the rejection of
the request of obligation. After the se-
curity code is furnished, the required
information from Form FmHA or its
successor agency under Public Law 103–
354 440–1 shall be furnished to the Fi-
nance Office. Upon receipt of the tele-
phone request for obligation of funds,
the Finance Office shall record all in-
formation necessary to process the re-
quest for obligation in addition to the
date and time of request.

(2) The individual making the request
shall record the date and time of the
request.

(3) The Finance Office will notify the
FmHA or its successor agency under
Public Law 103–354 State Office by tele-
phone when funds are reserved and the

date the funds will be obligated. If
funds cannot be reserved for a project,
the Finance Office will notify the
FmHA or its successor agency under
Public Law 103–354 State Office that
funds are not available. The obligation
date will be six working days from the
date the request for obligation is proc-
essed.

(4) The Finance Office will send Form
FmHA or its successor agency under
Public Law 103–354 440–57, ‘‘Acknowl-
edgement of Obligated Funds/Check
Request,’’ to the FmHA or its successor
agency under Public Law 103–354 State
Director, informing the State Director
of the reservation of funds with the ob-
ligation date inserted as required by
Item 9 on the Forms Manual Insert
(FMI) for Form FmHA or its successor
agency under Public Law 103–354 440–57.

(5) Form FmHA or its successor agen-
cy under Public Law 103–354 440–1 will
not be mailed to the Finance Office.

(6) A copy of Form FmHA or its suc-
cessor agency under Public Law 103–354
440–1 will be sent the FmHA or its suc-
cessor agency under Public Law 103–354
National Office.

(7) The State Director shall notify
the Director of Information in the
FmHA or its successor agency under
Public Law 103–354 National Office with
a recommendation that the project an-
nouncement be released.

(8) An executed copy of Form FmHA
or its successor agency under Public
Law 103–354 440–1 shall be sent to the
applicant along with an executed copy
of the grant agreement and scope of
work on or before the date funds are
obligated.

(9) The actual date of applicant noti-
fication will be entered on the original
of Form FmHA or its successor agency
under Public Law 103–354 440–1 and the
original of the form will be included as
a permanent part of the file.

(10) For planning grants, Standard
Form 270, ‘‘Request for Advance or Re-
imbursement,’’ will be sent to the ap-
plicant for completion and return to
FmHA or its successor agency under
Public Law 103–354. For site acquisition
and site development grants, Standard
Form 271, ‘‘Outlay Report and Request
for Reimbursement for Construction
Programs,’’ will be sent to the appli-
cant for completion and returned to
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FmHA or its successor agency under
Public Law 103–354.

(11) If it is determined that a project
will not be funded or if major changes
in the scope of the project are made
after release of the approval announce-
ment, the FmHA or its successor agen-
cy under Public Law 103–354 State Di-
rector will notify the Director, Legisla-
tive Affairs and Public Information
Staff (LAPIS) by telephone or elec-
tronic mail giving the reasons for such
action. The Director, LAPIS, will in-
form all parties who were notified by
the project announcement that the
project will not be funded or of major
changes in the project using a proce-
dure similar to the announcement
process. Form FmHA or its successor
agency under Public Law 103–354 1940–
10, ‘‘Cancellation of U.S. Treasury
Check and/or Obligation,’’ will not be
submitted to the Finance Office until
five working days after notifying the
Director, LAPIS.

(7 U.S.C. 1989; 42 U.S.C. 1480; 5 U.S.C. 301; sec.
10 Pub. L. 93–357; delegation of authority by
the Sec. of Agri., 7 CFR 2.23; delegation of
authority by the Under Secretary for Small
Community and Rural Development, 7 CFR
2.70)

[44 FR 35984, June 19, 1979, as amended at 47
FR 36416, Aug. 20, 1982; 48 FR 30946, July 6,
1983]

§ 1948.93 Appeal procedure.
Any grantee or applicant for FmHA

or its successor agency under Public
Law 103–354 assistance under this sub-
part who has been directly and ad-
versely affected by an administrative
decision by FmHA or its successor
agency under Public Law 103–354 may
appeal such decision in accordance
with FmHA Instruction 1900–B.

§ 1948.94 Reporting requirements.
(a) For planning grants, SF–270 shall

be submitted by grantees on an as-
needed basis but not more frequently
that once every 30 days. SF–269, ‘‘Fi-
nancial Status Report,’’ and a project
performance activity report will be re-
quired of all grantees on a quarterly
basis. SF–269 and a final project per-
formance report will also be required.
These final reports may serve as the
last quarterly reports. Grantees shall
constantly monitor performance to en-

sure that time schedules are being met,
projected work by time periods is being
accomplished, and other performance
objectives are being achieved. All
grantees except States should submit
an original of each report and one copy
to the appropriate FmHA or its succes-
sor agency under Public Law 103–354
District Office. When the grantee is a
State, an original should be submitted
to the appropriate FmHA or its succes-
sor agency under Public Law 103–354
State Office. The project performance
reports shall include, but need not be
limited to the following:

(1) A comparison of actual accom-
plishments to the objectives estab-
lished for that period;

(2) Reasons why established objec-
tives were not met;

(3) Problems, delays, or adverse con-
ditions which will materially affect at-
tainment of planned project objectives,
prevent the meeting of time schedules
or objectives, or preclude the attain-
ment of project work elements during
established time periods. This disclo-
sure shall be accompanied by a state-
ment of the action taken or con-
templated and any Federal assistance
needed to resolve the situation; and

(4) Objectives established for the next
reporting period.

(b) For site development and land ac-
quisition grants, grantees shall submit
Form SF–271 for payment of site devel-
opment costs. Multiple advances will
be made in accordance with FmHA In-
struction 402.1 (available in any FmHA
or its successor agency under Public
Law 103–354 office) and will be made as
needed to cover required disbursements
for not less than 30 day periods. Ad-
vances will be requested for the next 30
day period by the grantee on Form SF–
272, ‘‘Report of Federal Cash Trans-
actions.’’ Each payment estimate must
be approved by the grantee. A final
Form SF–272 will be submitted to
FmHA or its successor agency under
Public Law 103–354 to include the final
advance not later than 90 days after
the final advance.

§ 1948.95 Grant monitoring.
Each grant will be monitored by

FmHA or its successor agency under
Public Law 103–354 to ensure that the
Grantee is complying with the terms of
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the grant and that the project activi-
ties are completed as approved. This
will involve on-site visits to the project
area and review of quarterly and final
reports by FmHA or its successor agen-
cy under Public Law 103–354.

§ 1948.96 Audit requirements.
(a) Audit requirements for Site De-

velopment and Acquisition Grants will
be made in accordance with FmHA In-
struction 1942–G.

(b) Audits for planning grants made
in accordance with State statutes or
regulatory agencies will be acceptable
provided they are prepared in sufficient
detail to permit FmHA or its successor
agency under Public Law 103–354 to de-
termine that grant funds have been
used in compliance with the proposal,
any applicable laws and regulations,
and the grant agreement. A copy of the
audit shall be submitted to the State
Director as soon as possible but in no
case later than 90 days following the
period covered by the grant.

§ 1948.97 Grant closing and fund dis-
bursement.

Grant closing and fund disbursement
will be accomplished in accordance
with FmHA Instruction 1942–G.

§ 1948.98 Grant agreements.
The following Grant Agreements are

a part of this regulation.
(a) Exhibit A of this subpart is a

Grant Agreement for Growth Manage-
ment and Housing Planning Grants for
approved Designated Energy Impacted
Areas.

(b) Exhibit B of this subpart is a
Grant Agreement for Site Development
and/or Site Acquisition for Housing
and/or Public Facilities and/or Serv-
ices.

§§ 1948.99–1948.100 [Reserved]

EXHIBIT A TO SUBPART B—GRANT
AGREEMENT—GROWTH MANAGEMENT
AND HOUSING PLANNING FOR AP-
PROVED DESIGNATED ENERGY IM-
PACTED AREAS

This Agreement is between

(Name), ———————————————————
(Address),(Grantee) and the United States of

America acting through the Farmers Home
Administration (Grantor or FmHA) or its

successor agency under Public Law 103–354.
Grantee has determined to undertake cer-
tain growth management and housing
planning for energy impacted areas at an
estimated cost of $lllll and has duly
authorized such planning. The Grantor
agrees to grant to Grantee a sum not to ex-
ceed $lllll subject to the terms and
conditions established by the Grantor; pro-
vided, however, that any grant funds actu-
ally advanced and not needed for grant
purposes shall be returned immediately to
the Grantor. The Grantor may terminate
the grant in whole, or in part, at any time
before the date of completion, whenever it
is determined that the Grantee has failed
to comply with the conditions of the grant.
In consideration of said grant by Grantor
to Grantee, to be made pursuant to Section
601 of the Powerplant and Industrial Fuel
Use Act of 1978 (Pub. L. 95–620) for the pur-
pose only of defraying the planning costs
as permitted by applicable Farmers Home
Administration or its successor agency
under Public Law 103–354 regulations:

Part A

Grantor and Grantee agree:
1. This agreement shall be effective when

executed by both parties.
2. The scope of work set out below shall be

completed prior tolllllll.
3. (a) Use of grant funds for travel which is

determined as being necessary to the pro-
gram for which the grant is established may
be subject to the travel policies of the Grant-
ee institution if they are uniformly applied
regardless of the source of funds in determin-
ing the amounts and types of reimbursable
travel expenses of Grantee staff and consult-
ants. Where the Grantee institution does not
have such specific policies uniformly applied,
the Federal Travel Regulations shall apply
in determining the amount charged to the
grant. Grantee may purchase furniture and
office equipment only if specifically ap-
proved in the scope of work. Approval will be
given only when Grantee demonstrates that
purchase is necessary and would result in
less cost to the Government in providing
Federal-share funds or to the Grantee in pro-
viding its contributions. Commercial pur-
chase under these circumstances will be ap-
proved only after consideration of Federal
supply sources.

(b) Expenses and Purchases Excluded:
(i) In no event shall the Grantee expend or

request reimbursement from Federal-share
funds for obligations entered into or for
costs incurred or accrued prior to the effec-
tive date of this grant.

(ii) Funds budgeted under this grant may
not be used for entertainment expenses.

(iii) Funds budgeted under this grant may
not be used to pay for capital assets, the pur-
chase of real estate or vehicles, improvement
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and renovation of space, and repair and
maintenance of privately-owned vehicles.

(c) Grant funds shall not be used to replace
any financial support previously provided or
assured from any other source. The Grantee
agrees that the general level of expenditure
by the Grantee for the benefit of program
area and/or program covered by this agree-
ment shall be maintained and not reduced as
a result of the Federal share funds received
under this grant.

4. (a) In accordance with Treasury Circular
1075, grant funds will be disbursed by the
FmHA or its successor agency under Public
Law 103–354 as cash advances on an as-needed
basis not to exceed one advance every 30
days. The financial management system of
the recipient organization shall provide for
effective control over and accountability for
all Federal funds as stated in OMB Circular
A–102 revised for State and local govern-
ments.

(b) Cash advances to the Grantee shall be
limited to the minimum amounts needed and
shall be timed to be in accord only with the
actual, immediate cash requirements of the
Grantee in carrying out the purpose of the
planning project.

(c) The timing and amount of cash ad-
vances shall be as close as is administra-
tively feasible to the actual disbursements
by the recipient organization for direct pro-
gram costs.

(d) Federal funds should be promptly re-
funded to the FmHA or its successor agency
under Public Law 103–354 and redrawn when
needed if the funds are erroneously drawn in
excess of immediate disbursement needs. The
only exceptions to the requirement for
prompt refunding are when the funds in-
volved:

(i) Will be disbursed by the recipient orga-
nization within seven calendar days, or

(ii) Are less than $10,000 and will be dis-
bursed within 30 calendar days.

(e) Grantee shall provide satisfactory evi-
dence to FmHA or its successor agency
under Public Law 103–354 that all officers of
Grantee organization authorized to receive
and/or disburse Federal funds are covered by
such bonding and/or insurance requirements
as are normally required by the Grantee.

(f) Grant funds will be placed in a bank ac-
count(s). If for any reason grant funds are in-
vested, income earned on such investment
shall be identified as interest income on
grant funds and forwarded to the Finance Of-
fice, FmHA or its successor agency under
Public Law 103–354, St. Louis, Missouri, un-
less the Grantee is a State. ‘‘State’’ includes
instrumentalities of a State but not political
subdivisions of a State. A State Grantee is
not accountable for interest earned on grant
funds.

5. The Grantee will submit Performance
and Financial reports as indicated below:

(a) As needed, but not more frequently
than once every 30 days, an original and 2
copies of Standard Form 270, ‘‘Request for
Advance or Reimbursement;’’

(b) Quarterly, an original and 2 copies of
Standard Form 269, ‘‘Financial Status Re-
port,’’ and a Project Performance report ac-
cording to the schedule below:

Period Date due

(c) Final, an original and 2 copies of Stand-
ard Form 269, ‘‘Financial Status Report,’’
and a Project Performance report according
to the schedule below:

Period Date due

NOTE: Final reports may serve as the last
quarterly reports.

(d) The Project Performance reports shall
include but need not be limited to the follow-
ing:

(i) A comparison of actual accomplishment
to the objectives established for that period;

(ii) Reasons why established objectives
were not met;

(iii) Problems, delays, or adverse condi-
tions which will materially affect attain-
ment of planned project objectives, prevent
the meeting of time schedules or objectives,
or preclude the attainment of project work
elements during established time periods.
This disclosure shall be accompanied by a
Statement of the action taken or
comtemplated and any Federal assistance
needed to resolve the situation; and

(iv) Objectives established for the next re-
porting period.

(e) All Grantees except States shall submit
an original of each report and one copy to
the appropriate FmHA or its successor agen-
cy under Public Law 103–354 District Office.
A State Grantee shall submit original re-
ports to the appropriate FmHA or its succes-
sor agency under Public Law 103–354 State
Office.

(f) The plan(s) developed under this grant
shall be submitted to the appropriate Gov-
ernor for incorporation into the State In-
vestment Strategy for Energy Impacted
Areas. The Governor will submit the plan
and the State Investment Strategy to the
appropriate FmHA or its successor agency
under Public Law 103–354 State Office(s). The
FmHA or its successor agency under Public
Law 103–354 State Office will forward the
plan and State Investment Strategy to the
FmHA or its successor agency under Public
Law 103–354 National Office for approval of
the plan.

6. The Budget covered by this agreement
is:
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Budget categories Federal
funds

Non-Federal share
Total

Cash In-kind

Direct charges:
1. Personnel ........................................................................................... $ .................. .................. ..................
2. Fringe benefits ................................................................................... .................. .................. .................. ..................
3. Travel ................................................................................................. .................. .................. .................. ..................
4. Equipment .......................................................................................... .................. .................. .................. ..................
5. Supplies .............................................................................................. .................. .................. .................. ..................
6. Contractual ......................................................................................... .................. .................. .................. ..................
7. Others ................................................................................................. .................. .................. .................. ..................

Total Direct Charges ....................................................................... .................. .................. .................. ..................
8. Indirect charges .................................................................................. .................. .................. .................. ..................

Total ................................................................................................ .................. .................. .................. ..................

(a) In accordance with FMC 74–4, Attach-
ment B, compensation for employees will be
considered reasonable to the extent that
such compensation is consistent with that
paid for similar work in other activities of
the State or local government.

(b) In accordance with OMB Circular A–102,
Attachment K, transfers among direct cost
budget categories of more than 5 percent of
the total budget must have prior written ap-
proval by the State Director, Farmers Home
Administration or its successor agency
under Public Law 103–354.

7. (a) The scope of work is described in the
attached exhibit 1. The Grantee accepts re-
sponsibility for establishing a development
process which will improve local conditions
and alleviate problems associated with in-
creased coal or uranium production in the
Grantee areas. The Grantee shall:

(i) Develop a growth management and
housing plan for assistance to approved des-
ignated area(s) impacted by increased coal or
uranium production.

(ii) Contribute to development of a State
Investment Strategy for Energy Impacted
Areas.

(iii) Endeavor to coordinate and provide li-
aison with State development organizations,
where they exist.

(iv) Provide continuing information to
FmHA or its successor agency under Public
Law 103–354 on the status of Grantee pro-
grams, projects, related activities, and prob-
lems.

(b) The Grantee shall inform the Grantor
as soon as the following types of conditions
become known:

(i) Problems, delays, or adverse conditions
which materially affect the ability to attain
program objectives, prevent the meeting of
time schedules or goals, or preclude the at-
tainment of project work units by estab-
lished time periods. This disclosure shall be
accompanied by a statement of the action
taken or contemplated, and any Grantor as-
sistance needed to resolve the situation.

(ii) Favorable developments or events
which enable meeting time schedules and

goals sooner than anticipated or producing
more work units than originally projected.

Part B

Grantee agrees:
1. To comply with property management

standards established by Attachment N of
OMB Circular A–102 for expendable and non-
expendable personal property Personal prop-
erty means property of any kind except real
property. It may be tangible—having phys-
ical existence—or intangible—having no
physical existence, such as patents, inven-
tions, and copyrights. Nonexpendable personal
property means tangible personal property
having a useful life of more than one year
and an acquisition cost of $300 or more per
unit. A Grantee may use its own definition
of nonexpendable personal property provided
that such definition would at least include
all tangible personal property as defined
above. ‘‘Expendable personal property’’ re-
fers to all tangible personal property other
than nonexpendable property. When non-
expendable tangible property is acquired by
a Grantee with project funds, title shall not
be taken by the Federal Government but
shall vest in the Grantee subject to the fol-
lowing conditions:

(a) Right to transfer title. For items of
nonexpendable personal property having a
unit acquisition cost of $1,000 or more,
FmHA or its successor agency under Public
Law 103–354 may reserve the right to transfer
the title to the Federal Government or to a
third party named by the Federal Govern-
ment when such third party is otherwise eli-
gible under existing statutes. Such reserva-
tion shall be subject to the following stand-
ards:

(1) The property shall be appropriately
identified in the grant or otherwise made
known to the Grantee in writing.

(2) FmHA or its successor agency under
Public Law 103–354 shall issue disposition in-
structions within 120 calendar days after the
end of the Federal support of the project for
which it was acquired. If FmHA or its suc-
cessor agency under Public Law 103–354 fails
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to issue disposition instructions within the
120 calendar day period, the Grantee shall
apply the standards of paragraph (4) below.

(3) When FmHA or its successor agency
under Public Law 103–354 exercises its right
to take title, the personal property shall be
subject to the provisions for federally owned
nonexpendable property discussed in para-
graph (4), below.

(4) When title is transferred either to the
Federal Government or to a third party and
the Grantee is instructed to ship the prop-
erty elsewhere, the Grantee shall be reim-
bursed by the benefiting Federal agency with
an amount which is computed by applying
the percentage of the Grantee participation
in the cost of the original grant project or
program to the current fair market value of
the property, plus any reasonable shipping or
interim storage costs incurred.

(b) Use of other nontangible expendable
property for which the Grantee has title.

(1) The Grantee shall use the property in
the project or program for which it was ac-
quired as long as needed, whether or not the
project or program continues to be supported
by Federal funds. When it is no longer need-
ed for the original project or program, the
Grantee shall use the property in connection
with its other Federally sponsored activities,
in the following order of priority:

(a) Activities sponsored by FmHA or its
successor agency under Public Law 103–354.

(b) Activities sponsored by other Federal
agencies.

(2) Shared use. During the time that non-
expendable personal property is held for use
on the project or program for which it was
acquired, the Grantee shall make it avail-
able for use on other projects or programs if
such other use will not interfere with the
work on the project or program for which
the property was originally acquired. First
preference for such other use shall be given
to other projects or programs sponsored by
FmHA or its successor agency under Public
Law 103–354; second preference shall be given
to projects or programs sponsored by other
Federal agencies. If the property is owned by
the Federal Government, use on other activi-
ties not sponsored by the Federal Govern-
ment shall be permissable if authorized by
FmHA or its successor agency under Public
Law 103–354. User charges should be consid-
ered if appropriate.

(c) Disposition of other nonexpendable
property. When the Grantee no longer needs
the property as provided in 1(a)(4) above, the
property may be used for other activities in
accordance with the following standards:

(1) Nonexpendable property with a unit ac-
quisition cost of less than $1,000. The Grant-
ee may use the property for other activities
without reimbursement to the Federal Gov-
ernment or sell the property and retain the
proceeds.

(2) Nonexpendable personal property with a
unit acquisition cost of $1,000 or more. The
Grantee may retain the property for other
use provided that compensation is made to
FmHA or its successor agency under Public
Law 103–354 or its successor. The amount of
compensation shall be computed by applying
the percentage of Federal participation in
the cost of the original project or program to
the current fair market value of the prop-
erty. If the Grantee has no need for the prop-
erty and the property has further use value,
the Grantee shall request disposition in-
structions from the original Grantor agency.

FmHA or its successor agency under Pub-
lic Law 103–354 shall determine whether the
property can be used to meet the agency’s
requirements. If no requirement exists with-
in that agency, the availability of the prop-
erty shall be reported, in accordance with
the guidelines of the Federal Property Man-
agement Regulations (FPMR), to the Gen-
eral Services Administration by FmHA or its
successor agency under Public Law 103–354 to
determine whether a requirement for the
property exists in other Federal agencies.
FmHA or its successor agency under Public
Law 103–354 shall issue instructions to the
Grantee no later than 120 days after the
Grantee request and the following proce-
dures shall govern:

(a) If so instructed or if disposition in-
structions are not issued within 120 calendar
days after the Grantee’s request, the Grantee
shall sell the property and reimburse FmHA
or its successor agency under Public Law
103–354 an amount computed by applying to
the sales proceeds the percentage of Federal
participation in the cost of the original
project or program. However, the Grantee
shall be permitted to deduct and retain from
the Federal share $100 or ten percent of the
proceeds, whichever is greater, for the
Grantee’s selling and handling expenses.

(b) If the Grantee is instructed to dispose
of the property other than as described in
(1)(a)(4) above, the Grantee shall be reim-
bursed by FmHA or its successor agency
under Public Law 103–354 for such costs in-
curred in its disposition.

(c) Property management standards for
nonexpendable property. The Grantee’s prop-
erty management standards for nonexpend-
able personal property shall include the fol-
lowing procedural requirements:

(1) Property records shall be maintained
accurately and shall include:

(a) A description of the property.
(b) Manufacturer’s serial number, model

number, Federal stock number, national
stock number, or other identification num-
ber.

(c) Sources of the property including grant
or other agreement number.

(d) Whether title vests in the Grantee or
the Federal Government.
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(e) Acquisition date (or date received, if
the property was furnished by the Federal
Government) and cost.

(f) Percentage (at the end of the budget
year) of Federal participation in the cost of
the project or program for which the prop-
erty was acquired. (Not applicable to prop-
erty furnished by the Federal Government.)

(g) Location, use and condition of the prop-
erty and the date the information was re-
ported.

(h) Unit acquisition cost.
(i) Ultimate disposition data, including

date of disposal and sales price or the meth-
od used to determine current fair market
value where a Grantee compensates the Fed-
eral agency for its share.

(2) Property owned by the Federal Govern-
ment must be marked to indicate Federal
ownership.

(3) A physical inventory of property shall
be taken and the results reconciled with the
property records at least once every two
years. Any differences between quantities de-
termined by the physical inspection and
those shown in the accounting records shall
be investigated to determine the causes of
the difference. The Grantee shall, in connec-
tion with the inventory, verify the existence,
current utilization, and continued need for
the property.

(4) A control system shall be in effect to
insure adequate safeguards to prevent loss,
damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property
shall be investigated and fully documented;
if the property was owned by the Federal
Government, the Grantee shall promptly no-
tify FmHA or its successor agency under
Public Law 103–354.

(5) Adequate maintenance procedures shall
be implemented to keep the property in good
condition.

(6) Where the Grantee is authorized or re-
quired to sell the property, proper sales pro-
cedures shall be established which would pro-
vide for competition to the extent prac-
ticable and result in the highest possible re-
turn.

(7) Expendable personal property shall vest
in the Grantee upon acquisition. If there is a
residual inventory of such property exceed-
ing $1,000 in total aggregate fair market
value, upon termination or completion of the
grant and if the property is not needed for
any other Federally sponsored project or
program, the Grantee shall retain the prop-
erty for use on nonfederally sponsored ac-
tivities, or sell it, but must in either case
compensate the Federal Government for its
share. The amount of compensation shall be
computed in the same manner as nonexpend-
able personal property.

2. To provide Financial Management Sys-
tems which will include:

(a) Accurate, current, and complete disclo-
sure of the financial results of each grant.

Financial Reporting will be on an accrual
basis.

(b) Records which identify adequately the
source and application of funds for grant-
supported activities. Those records shall con-
tain information pertaining to grant awards
and authorizations, obligations, unobligated
balances, assets, liabilities, outlays, and in-
come.

(c) Effective control over and accountabil-
ity for all funds, property, and other assets.
Grantee shall adequately safeguard all such
assets and shall assure that they are used
solely for authorized purposes.

(d) Accounting records supported by source
documentation.

(e) Provide an audit report prepared in suf-
ficient detail to allow Grantor to determine
that funds have been used in compliance
with the proposal any applicable laws and
regulations and this agreement.

3. To retain financial records, supporting
documents, statistical records, and all other
records pertinent to the grant for a period of
at least three years after closing except that
the records shall be retained beyond the
three-year period if audit findings have not
been resolved. Microfilm copies may be sub-
stituted in lieu of original records. The
Grantor and the Comptroller General of the
United States, or any of their duly author-
ized representatives, shall have access to any
books, documents, papers, and records of the
Grantee which are pertinent to the specific
grant program for the purpose of making
audit, examination, excerpts, and tran-
scripts.

4. To provide information as requested by
the Grantor to determine the need for and
complete any necessary Environmental Im-
pact Statements.

5. To provide information as requested by
the Grantor concerning the Grantee’s ac-
tions in soliciting citizen participation in
the application process, including published
notice of public meetings, actual public
meetings held, and content of written com-
ments received.

6. To account for and to return to Grantor
interest earned on grant funds pending their
disbursement for program purposes unless
the Grantee is a State. See part A 4(f) above.

7. Not to encumber, transfer, or dispose of
the property or any part thereof, furnished
by the Grantor or acquired wholly or in part
with Grantor funds without the written con-
sent of the Grantor except as provided in
part B 1.

8. To provide Grantor such periodic reports
as it may require of Grantee operations by
designated representative of the Grantor.

9. To execute Form FmHA or its successor
agency under Public Law 103–354 400–1,
‘‘Equal Opportunity Agreement,’’ and to exe-
cute any other agreements required by
Grantor to implement the civil rights re-
quirements.
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10. To include in all contracts in excess of
$100,000 a provision for compliance with all
applicable standards, orders, or regulations
issued pursuant to the Clean Air Act of 1970.
Violations shall be reported to the Grantor
and the Regional Office of the Environ-
mental Protection Agency.

11. That, upon any default under its rep-
resentations or agreements set forth in this
instrument, Grantee, at the option and de-
mand of Grantor, will, to the extent legally
permissible, repay to the Grantor forthwith
the original principal amount of the grant
stated herein above, with interest at the rate
of five per centum per annum from the date
of the default. The provisions of this Grant
Agreement may be enforced by Grantor, at
its option and without regard to prior waiv-
ers by it of previous defaults of Grantee, by
judicial proceedings to require specific per-
formance of the terms of this Grant Agree-
ment or by such other proceedings in law or
equity, in either Federal or State courts, as
may be deemed necessary by Grantor to as-
sure compliance with the provisions of this
Grant Agreement and the laws and regula-
tions under which this grant is made.

12. That no member of Congress shall be
admitted to any share or part of this grant
or any benefit that may arise therefrom; but
this provision shall not be construed to bar
as a contractor under the grant a publicly
held corporation whose ownership might in-
clude a member of Congress.

13. That all non-confidential information
resulting from its activities shall be made
available to the general public on an equal
basis.

14. That the purpose and scope of work for
which this grant is made shall not duplicate
programs for which monies have been re-
ceived, are committed, or are applied for
from other sources, public and private.

15. That the Grantee shall relinquish any
and all copyrights and/or privileges to the
materials developed under this grant, such
material being the sole property of the Fed-
eral Government. In the event anything de-
veloped under this grant is published in
whole or in part, the material shall contain
notice and be identified by language to the
following effect: ‘‘The material is the result
of tax-supported research and as such is not
copyrightable. It may be freely reprinted
with the customary crediting of the source.’’

16. That the Grantee shall abide by the
policies promulgated in OMB Circular A–102,
Attachment O, which provides standards for
use by Grantees in establishing procedures
for the procurement of supplies, equipment,
and other services with Federal grant funds.

17. To the following termination provi-
sions:

(a) Termination for cause: The Grantor
agency may terminate any grant in whole,
or in part, at any time before the date of
completion, whenever it is determined that

the Grantee has failed to comply with the
conditions of the grant. The Grantor agency
shall promptly notify the Grantee in writing
of the determination and the reasons for the
termination, together with the effective
date.

(b) Termination for convenience. The
Grantor agency or Grantee may terminate
grants in whole, or in part, when both par-
ties agree that the continuation of the proj-
ect would not produce beneficial results
commensurate with the further expenditure
of funds. The two parties shall agree upon
the termination conditions, including the ef-
fective date and, in the case of partial termi-
nations, the portion to be terminated. The
Grantee shall not incur new obligations for
the terminated portion after the effective
date, and shall cancel as many outstanding
obligations as possible. The Grantor agency
shall allow full credit to the Grantee for the
Federal share of the noncancelable obliga-
tions, properly incurred by the Grantee prior
to termination.

Part C

Grantor agrees:

1. That it will assist Grantee, within avail-
able appropriations, with such technical as-
sistance as Grantor deems appropriate in
planning the project and coordinating the
plan with local official comprehensive plans
and with any State or area plans for the area
in which the project is located.

2. That at its sole discretion, Grantor may
at any time give any consent, deferment,
subordination, release, satisfaction, or ter-
mination of any or all of Grantee’s grant ob-
ligations, with or without valuable consider-
ation, upon such terms and conditions as
Grantor may determine to be (a) advisable to
further the purposes of the grant or to pro-
tect Grantor’s financial interest therein, and
(b) consistent with both the statutory pur-
poses of the grant and the limitations of the
statutory authority under which it is made.

This agreement is subject to current
Grantor regulations and any future regula-
tions not inconsistent with the express
terms hereof.

Grantee on lllllllllll, 19ll,
has caused this agreement to be executed by
its duly authorized lllllllllll and
attested and its corporate seal affixed by its
duly authorized lllllllllll.
Attest:

Grantee:

By ——————————————————————
llllllllllllllllllllllll
(Title)
By ——————————————————————

llllllllllllllllllllllll
(Title)
Grantor:
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United States of America Farmers Home Ad-
ministration or its successor agency under
Public Law 103–354.
By ——————————————————————
llllllllllllllllllllllll
(Title)
(Approved by the Office of Management and
Budget under control number 0575–0040)

[44 FR 35984, June 19, 1979, as amended at 47
FR 745, Jan. 7, 1982]

EXHIBIT B TO SUBPART B—GRANT
AGREEMENT (PUBLIC BODIES) FOR
SITE DEVELOPMENT AND/OR SITE AC-
QUISITION FOR HOUSING AND/OR PUB-
LIC FACILITIES AND/OR SERVICES

This agreement dated llllll, 19l, be-
tween llllllllllllllllll a
public body corporate organized and operat-
ing under llllllllllll (Authoriz-
ing State Statute)

Herein called ‘‘Grantee,’’ and the United
States of America acting through the Farm-
ers Home Administration or its successor
agency under Public Law 103–354, Depart-
ment of Agriculture, herein called ‘‘Grant-
or,’’ Witnesseth:

Grantee has determined to undertake a
project for site acquisition and/or site
development as follows:
lllllllllllllll (herein called
project) to serve the approved designated en-
ergy impacted area under its jurisdiction at
an estimated cost of $lllll, and has duly
authorized the undertaking of such project;

Grantee is able to finance not more than
$lllll of the site acquisition and/or site
development costs through revenues,
charges, taxes or assessments, or funds oth-
erwise available to Grantee. Said sum has
been committed to and by Grantee for such
project acquisition and/or site development
costs.

The Grantor agrees to grant to Grantee a
sum not to exceed $lllll subject to the
terms and conditions established by the
Grantor. Provided, however, that the propor-
tionate share of any grant funds actually ad-
vanced and not needed for grant purposes
shall be returned immediately to the Grant-
or. The Grantor may terminate the grant in
whole, or in part, at any time before the date
of completion, whenever it is determined
that the Grantee has failed to comply with
the conditions of the grant.

In consideration of said grant by Grantor
to Grantee, to be made pursuant to Section
601 of the Powerplant and Industrial Fuel
Use Act of 1978 (Pub. L. 95–620) for the pur-
pose only of defraying a part of the acquisi-
tion and/or site development costs, as de-
fined by applicable Farmers Home Adminis-
tration or its successor agency under Public
Law 103–354 regulations:

Grantee agrees that Grantee will:
1. Cause said project to be completed with-

in the total sums available to it, including
said grant, in accordance with the project
plans and specifications and any necessary
modifications thereof prepared by Grantee
and approved by Grantor.

2. Permit periodic inspection of the project
by a representative of Grantor.

3. Make the housing or public facility or
services available to all persons in Grantee’s
servce area without regard to race, color, na-
tional origin, religion, sex, marital status,
age, physical or mental handicap.

4. Use the real property including land and
land improvements for authorized purposes
of the grant as long as needed.

a. The Grantee shall obtain approval of the
Grantor before using the real property for
other purposes when the Grantee determines
that the property is no longer for the origi-
nal purposes.

b. When the real property is no longer
needed as provided above, return all real
property furnished or purchased wholly with
Federal grant funds to the Grantor. In the
case of property purchased in part with Fed-
eral grant funds, the Grantee may be per-
mitted to take title to the Federal interest
therein upon compensating the Federal Gov-
ernment for its fair share of the property.
The Federal share of the property shall be
the amount computed by applying the per-
centage of the Federal Participation in the
total cost of the grant program for which the
property was acquired to the current fair
market value of the property.

5. Not use grant funds to replace any finan-
cial support previously provided or assured
from any other source. The Grantee agrees
that the general level of expenditure by the
Grantee for the benefit of program area and/
or program covered by this agreement shall
be maintained and not reduced as a result of
the Federal share funds received under this
grant.

6. Not use grant funds to pay for construc-
tion costs of housing or public facilities.

This Grant Agreement covers the following
described real property (use continuation
sheets as necessary).

7. Abide by the following conditions per-
taining to nonexpendable personal property
which is furnished by the Grantor or ac-
quired wholly or in part with Grant Funds.

a. The Grantee shall retain such property
as long as there is a need for the property to
accomplish the purpose of the grant. When
there is no longer a need for the property to
accomplish the purpose of the grant, the
Grantee shall use the property in connection
with other Federal grants it has received in
the following order of priority.

(1) Other grant of the Grantor needing the
property.

(2) Grants of other Federal agencies need-
ing the property.
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b. When the Grantee no longer has need for
the property in any of its Federal grant pro-
grams, the property may be used for its own
official activities in accordance with the fol-
lowing standards:

(1) Nonexpendable property with an acqui-
sition cost of less than $500 and used four
years or more. The Grantee may use the
property for its own official activities with-
out reimbursement to the Federal Govern-
ment or sell the property and retain the pro-
ceeds.

(2) All other nonexpendable property. The
Grantee may retain the property for its own
use provided that a fair compensation is
made to the Grantor. The amount of com-
pensation shall be computed by applying the
percentage of the Grantor participation in
the grant program to the current fair mar-
ket value of the property as determined by
the Grantor.

c. If the Grantee has no need for the prop-
erty, disposition shall be made as follows:

(1) Nonexpendable property with an acqui-
sition cost of $1,000 or less. Except for that
property which meets the criteria of b(1)
above, the Grantee shall sell the property
and reimburse the Grantor an amount which
is computed in accordance with (3) below.

(2) Nonexpendable property with an acqui-
sition cost of over $1,000. The Grantee shall
request disposition instructions from Grant-
or.

(3) If disposition instructions are not
issued within 120 days after reporting, the
Grantee shall sell the property and reim-
burse the Grantor an amount which is com-
puted by applying the percentage of the
Grantor participation in the grant program
to the sales proceeds. Further, the Grantee
shall be permitted to retain $100 or ten per-
cent of the proceeds, whichever is greater,
for the Grantee’s selling and handling ex-
penses.

d. The Grantee’s property management
standards for nonexpendable personal prop-
erty shall also include:

(1) Property records which accurately pro-
vide for: a description of the property; manu-
facturer’s serial number or other identifica-
tion number; acquisition date and cost;
sources of the property; and ultimate dis-
position data including sales price or the
method used to determine current fair mar-
ket value if the Grantee reimburses the
Grantor for its share.

(2) A physical inventory of property shall
be taken and the result reconciled with the
property records at least once every two
years to verify the existence, current utiliza-
tion, and continued need for the property.

(3) A control system shall be in effect to
insure adequate safeguards to prevent loss,
damage, or theft to the property shall be in-
vestigated and fully documented.

(4) Adequate maintenance procedures shall
be implemented to keep the property in good
condition.

(5) Proper sales procedures shall be estab-
lished for unneeded property which would
provide for competition to the extent prac-
ticable and result in the highest possible re-
turn.
This Grant Agreement covers the following
described nonexpendable property (use con-
tinuation sheets as necessary).

8. Provide Financial Management Systems
which will include:

(a) Accurate, current, and complete disclo-
sure of the financial results of each grant.
Financial Reporting will be on an accrual
basis.

(b) Records which identify adequately the
source and application of funds for grant-
supporting activities. Those records shall
contain information pertaining to grant
awards and authorizations, obligations, un-
obligated balances, assets, liabilities, out-
lays, and income.

(c) Effective control over and accountabil-
ity for all funds, property and other assets.
Grantees shall adequately safeguard all such
assets and shall assure that they are used
solely for authorized purposes.

(d) Accounting records supported by source
documentation.

9. Retain financial records, supporting doc-
uments, statistical records, and all other
records pertinent to the grant for a period of
at least three years after grant closing ex-
cept that the records shall be retained be-
yond the three-year period if audit findings
have not been resolved. Microfilm copies
may be substituted in lieu of original
records. The Grantor and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall have
access to any books, documents, papers, and
records of the Grantee governments which
are pertinent to the specific grant program
for the purpose of making audit, examina-
tion, excerpts and transcripts.

10. Provide information as requested by the
Grantor to determine the need for and com-
plete any necessary Environmental Impact
Statements.

11. Provide an audit report prepared in suf-
ficient detail to allow the Grantor to deter-
mine that funds have been used in compli-
ance with the proposal, any applicable laws
and regulations and this agreement.

12. Agree to account for and to return to
Grantor interest earned on grant funds pend-
ing their disbursement for program purposes
when the Grantee is a unit of local govern-
ment. States and agencies of instrumental-
ities of states shall not be held accountable
for interest earned on grant funds pending
their disbursement.

13. Not encumber, transfer, or dispose of
the property or any part thereof, furnished
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by the Grantor or acquired wholly or in part
with Grantor funds without the written con-
sent of the Grantor except as provided in
item 5 above.

14. Provide Grantor with such periodic re-
ports as it may require and permit periodic
inspection of its operations by a designated
representative of the Grantor.

15. Execute Form FHA 400–1, ‘‘Equal Oppor-
tunity Agreement,’’ Form FHA 400–4, ‘‘Non-
discrimination Agreement,’’ and any other
agreements required by Grantor to imple-
ment the civil rights requirements. If any
such form has been executed by Grantee as a
result of a loan being made to Grantee by
Grantor contemporaneously with the mak-
ing of this grant, another form of the same
type need not be executed in connection with
this grant.

16. Include in all contracts for construction
or repair a provision for compliance with the
Copeland ‘‘Anti-Kick Back’’ Act (18 USC 874)
as supplemented in Department of Labor reg-
ulations (29 CFR, part 3). The Grantee shall
report all suspected or reported violations to
the Grantor.

17. In Contracts in excess of $2,000 and in
other contracts in excess of $2,500 which in-
volve the employment of mechanics or labor-
ers, to include a provision for compliance
with sections 103 and 107 of the Contract
Work Hours and Safety Standards Act (40
USC 327–330) as supplemented by Department
of Labor regulations (29 CFR, part 5).

18. Include in all contracts in excess of
$2,500 a provision for compliance with appli-
cable regulations and standards of the Cost
of Living Council in establishing wages and
prices. Grantee shall report any violations of
such regulation and standards to the Grantor
and the local Internal Revenue Service field
office.

19. Include in all contracts in excess of
$100,000 a provision for compliance with all
applicable standards, orders, or regulations
issued pursuant to the Clear Air Act of 1970.
Violations shall be reported to the Grantor
and the Regional Office of the Environ-
mental Protection Agency.

20. Upon any default under its representa-
tions or agreements set forth in this instru-
ment, Grantee, at the option and the demand
of Grantor, will, to the extent legally per-
missible, repay to Grantor forthwith the
original principal amount of the grant stated
hereinabove, with interest at the rate of five
per centum per annum from the date of the
default. The provisions of this Grant Agree-
ment may be enforced by Grantor at its op-
tion and without regard to prior waivers by
it of previous defaults of Grantee, by judicial
proceedings to require specific performance
of the terms of this Grant Agreement or by
such other proceedings in law or equity, in
either Federal or State courts, as may be
deemed necessary by Grantor to assure com-
pliance with the provisions of this Grant

Agreement and the laws and regulations
under which this grant is made.

21. That no member of Congress shall be
admitted to any share or part of this grant
or any benefit that may arise therefrom; but
this provision shall not be construed to bar
as a contractor under the grant a publicly
held corporation whose ownership might in-
clude a member of Congress.

22. That all non-confidential information
resulting from its activities shall be made
available to the general public on an equal
basis.

23. That the purpose and scope of work for
which this grant is made shall not duplicate
programs for which monies have been re-
ceived are committed, or are applied for
from other sources, public and private.

24. That Grantee shall relinquish any and
all copyrights and/or privileges to the mate-
rials developed under this grant, such mate-
rial being the sole property of the Federal
Government. In the event anything devel-
oped under this grant is published in whole
or in part, the material shall contain notice
and be identified by language to the follow-
ing effect: ‘‘The material is the result of tax-
supported research and as such is not copy-
rightable. It may be freely reprinted with
the customary crediting of the source.’’

25. That the Grantee shall abide by the
policies promulgated in OMB Circular A–95,
Attachment O, which provides standards for
use by Grantees in establishing procedures
for the procurement of supplies, equipment,
and other services with Federal grant funds.

26. To the following termination provi-
sions:

(a) Termination for cause: The Grantor
agency may terminate any grant in whole,
or in part, at any time before the date of
completion, whenever it is determined that
the Grantee has failed to comply with the
conditions of the grant. The Grantor agency
shall promptly notify the Grantee in writing
of the determination and the reasons for the
termination, together with the effective
date.

(b) Termination for convenience. The
Grantor agency or Grantee may terminate
grants in whole, or in part, when both par-
ties agree that the continuation of the proj-
ect would not produce beneficial results
commensurate with the further expenditure
of funds. The two parties shall agree upon
the termination conditions, including the ef-
fective date and, in the case of partial termi-
nations, the portion to be terminated. The
Grantee shall not incur new obligations for
the terminated portion after the effective
date, and shall cancel as many outstanding
obligations as possible. The Grantor agency
shall allow full credit to the Grantee for the
Federal share of the noncancelable obliga-
tions, properly incurred by the Grantee prior
to termination.
Grantor agrees that it will:
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1. Assist Grantee, within available appro-
priations, with such technical assistance as
Grantor deems appropriate in planning the
project and coordinating the plan with local
official comprehensive plans and with any
State or area plans for the area in which the
project is located.

2. In its sole discretion, Grantor may at
any time give any consent, deferment, subor-
dination, release, satisfaction, or termi-
nation of any or all of Grantee’s grant obli-
gations, with or without valuable consider-
ation, upon such terms and conditions as
Grantor may determine to be (a) advisable to
further the purposes of the grant or to pro-
tect Grantor’s financial interest therein, and
(b) consistent with both the statutory pur-
poses of the grant and the limitations of the
statutory authority under which it is made.
Grantee on the date first above written has
caused this agreement to be executed by its
duly authorizedllllllllllll
and attested and its corporate seal affixed by
its duly authorizedllllllllllll
Attest:
(Seal)
By ——————————————————————

(Title)
Grantee

————————————————————————
By ——————————————————————
————————————————————————
(Title)
Grantor
United States of America
Farmers Home Administration or its succes-
sor agency under Public Law 103–354
By ——————————————————————
————————————————————————
(Title)
(Approved by the Office of Management and
Budget under control number 0575–0040)

[44 FR 35984, June 19, 1979, as amended at 47
FR 745, Jan. 7, 1982]

Subpart C—Intermediary
Relending Program (IRP)

SOURCE: 53 FR 30647, Aug. 15, 1988, unless
otherwise noted.

§ 1948.101 Introduction.
(a) This subpart contains regulations

for loans made by the Farmers Home
Administration (FmHA) or its succes-
sor agency under Public Law 103–354 to
eligible intermediaries and applies to
borrowers and other parties involved in
making such loans. The provisions of
this subpart supersede conflicting pro-
visions of any other subpart. The serv-

icing and liquidation of such loans will
be in accordance with subpart R of part
1951 of this chapter. Any processing or
servicing activity conducted pursuant
to this subpart involving authorized as-
sistance to FmHA or its successor
agency under Public Law 103–354 em-
ployees, members of their families,
known close relatives, or business or
close personal associates, is subject to
the provisions of subpart D of part 1900
of this chapter. Applicants for this as-
sistance are required to identify any
known relationship or association with
an FmHA or its successor agency under
Public Law 103–354 employee.

(b) The purpose of the program is to
finance business facilities and commu-
nity development projects in rural
areas. This purpose is achieved through
loans made by FmHA or its successor
agency under Public Law 103–354 to
intermediaries that establish programs
for the purpose of providing loans to
ultimate recipients for business facili-
ties and community development in a
rural area.

(c) The loan program is administered
by the FmHA or its successor agency
under Public Law 103–354 National Of-
fice. The Director, Business and Indus-
try Division, is the point of contact for
processing activities unless otherwise
delegated by the Administrator.

[53 FR 30647, Aug. 15, 1988, as amended at 55
FR 38532, Sept. 19, 1990; 58 FR 228, Jan. 5,
1993]

§ 1948.102 Definitions and abbrevia-
tions.

(a) General definitions. The following
definitions are applicable to the terms
used in this subpart.

(1) Applicant. The intermediary ap-
plying to FmHA or its successor agen-
cy under Public Law 103–354 for loan
funds for relending to ultimate recipi-
ents for business facilities and commu-
nity development in a rural area.

(2) Intermediary (Borrower). The en-
tity receiving FmHA or its successor
agency under Public Law 103–354 loan
funds for relending to ultimate recipi-
ents pursuant to FmHA or its successor
agency under Public Law 103–354 re-
quirements found in § 1948.103.

(3) Letter of Conditions. FmHA or its
successor agency under Public Law 103–
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354’s letter of proposed terms and con-
ditions to the intermediary which
when accepted by the intermediary
provides the binding conditions under
which FmHA or its successor agency
under Public Law 103–354 will make a
loan to the intermediary.

(4) Loan Agreement. The signed agree-
ment between FmHA or its successor
agency under Public Law 103–354 and
the intermediary setting forth the
terms and conditions of the loan.

(5) Low-income. The level of income of
a person or family which is at or below
the Poverty Guidelines as defined in
section 673(2) of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902(2)).

(6) Market value. The most probable
price which property should bring, as
of a specific date in a competitive and
open market, assuming the buyer and
seller are prudent and knowledgeable,
and the price is not affected by undue
stimulus such as forced sale or loan in-
terest subsidy.

(7) Principals of intermediary. Include
members, officers, directors, entities,
and other entities directly involved in
the operation and management of an
intermediary organization.

(8) Ultimate recipient. The entity or
individual receiving financial assist-
ance from the intermediary.

(9) Rural area. Includes all territory
of a State that is not within the outer
boundary of any city having a popu-
lation of twenty-five thousand or more.

(10) State. Any of the fifty States, the
Commonwealth of Puerto Rico, the
Virgin Islands of the United States,
Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Is-
lands.

(11) Technical assistance or service.
Technical assistance or service is any
function unreimbursed by FmHA or its
successor agency under Public Law 103–
354 performed by the intermediary for
the benefit of the ultimate recipient.

(12) Working capital. The excess of
current assets over current liabilities.
It identifies the liquid portion of total
enterprise capital which constitutes a
margin or buffer for meeting obliga-
tions within the ordinary operating
cycle of the business.

(13) Intermediary Relending Program
(IRP). A program operated by an inter-
mediary whereby the intermediary

uses loan funds received from FmHA or
its successor agency under Public Law
103–354, along with any other available
funds, to make loans to ultimate re-
cipients. Relending programs will nor-
mally establish revolving funds so that
income from loans made to ultimate
recipients, in excess of necessary oper-
ating expenses and debt payments, will
be used to make additional loans to ul-
timate recipients.

(b) Abbreviations. The following ab-
breviations are applicable to this sub-
part:

(1) B&I—Business and Industry
(2) FmHA—Farmers Home Adminis-

tration or its successor agency under
Public Law 103–354

(3) IRP—Intermediary Relending Pro-
gram

(4) OGC—Office of the General Coun-
sel

(5) OIG—Office of Inspector General
(6) RDLF—Rural Development Loan

Fund
(7) USDA—United States Department

of Agriculture

§ 1948.103 Eligibility requirements.
(a) The intermediaries which may re-

ceive FmHA or its successor agency
under Public Law 103–354 loan funds for
relending to ultimate recipients are:

(1) Private nonprofit corporations.
(2) Public agencies—Any State or

local government, or any branch or
agency of such government having the
authority to act on behalf of that gov-
ernment, borrow funds, and engage in
activities eligible for funding under
this subpart.

(3) Indian groups—Indian tribes on a
Federal or State reservation or other
federally recognized tribal groups.

(4) Cooperatives—Incorporated or un-
incorporated associations, at least 51
percent of whose members are rural
residents, whose members have one
vote each, and which conduct, for the
mutual benefit of their members, such
operations as producing, purchasing,
marketing, processing or other activi-
ties aimed at improving the income of
their members as producers or their
purchasing power as consumers.

(b) The intermediary must:
(1) Have the legal authority nec-

essary for carrying out the proposed
loan purposes and for obtaining, giving
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security for, and repaying the proposed
loan.

(2) Have a proven record of success-
fully assisting rural business and in-
dustry. Such record will normally con-
sist of:

(i) Recent experience in loanmaking
and servicing for loans that are similar
in nature to this program;

(ii) A delinquency rate acceptable to
FmHA or its successor agency under
Public Law 103–354 on the loans in the
intermediary’s portfolio;

(iii) A background and expertise of
the intermediary’s staff that will be
making and servicing the portfolio ac-
ceptable to FmHA or its successor
agency under Public Law 103–354; and

(iv) Capitalization of the inter-
mediary (for making such loans) ac-
ceptable to FmHA or its successor
agency under Public Law 103–354.

(c) No loans will be extended to an
intermediary unless:

(1) There is adequate assurance of re-
payment of the loan based on the fiscal
and managerial capabilities of the ap-
plicant.

(2) The loan is not otherwise avail-
able on reasonable (i.e., usual and cus-
tomary) rates and terms from private
sources or other Federal, State or local
programs. The intermediary and each
ultimate recipient must certify and
document that the ultimate recipient
is unable to finance the proposed
project from their own resources or
through commercial credit or other
Federal, State or local programs at
reasonable rates and terms.

(3) The amount of the loan, together
with other funds available, is adequate
to assure completion of the project or
achieve the purposes for which the loan
is made.

(4) The total amount of Agency loan
funds requested by the intermediary
plus the outstanding balance of exist-
ing IRP loan(s) will meet one of the
following conditions:

(i) IRP loan funds will not exceed $4
million per intermediary for loans ap-
proved on or before August 28, 1996.

(ii) IRP loan funds will not exceed $2
million per intermediary for loans ap-
proved after August 28, 1996.

(d) At least 51 percent of the out-
standing interest in any intermediary
and ultimate recipient must have

membership or be owned by those who
are either citizens of the United States
or reside in the United States after
being legally admitted for permanent
residence.

[53 FR 30647, Aug. 15, 1988, as amended at 55
FR 38532, Sept. 19, 1990; 56 FR 13068, Mar. 29,
1991; 59 FR 24636, May 12, 1994; 61 FR 6762,
Feb. 22, 1996]

§§ 1948.104–1948.108 [Reserved]

§ 1948.109 Loan purposes.

(a) Intermediaries. FmHA or its suc-
cessor agency under Public Law 103–354
loan funds will be used by the inter-
mediary to provide loans to ultimate
recipients in accordance with para-
graph (b) of this section. Prior to re-
ceiving FmHA or its successor agency
under Public Law 103–354’s concurrence
to make a loan to an ultimate recipi-
ent, the intermediary must certify to
FmHA or its successor agency under
Public Law 103–354 that any assistance
to the ultimate recipient, involving
FmHA or its successor agency under
Public Law 103–354-related funds, com-
plies with the criteria in this section
and § 1948.110 of this subpart.

(b) Ultimate recipients. (1) Financial
assistance from the intermediary to
the ultimate recipient must be for
community development projects, the
establishment of new businesses and/or
the expansion of existing businesses,
creation of employment opportunities
and/or saving existing jobs. Addition-
ally, the ultimate recipients must:

(i) Meet the objective and purpose of
the program as described in § 1948.101(b)
of this subpart,

(ii) To the maximum extent possible
use labor of low-income persons, farm
families, and displaced farm families
needing additional income to supple-
ment their farming operations, and

(iii) To the maximum extent possible
be innovative in providing services and/
or products for the public.

(2) Financial assistance involving
FmHA or its successor agency under
Public Law 103–354 loan funds from the
intermediary to the ultimate recipient
may include but not be limited to:

(i) Business acquisitions, construc-
tion, conversion, enlargement, repair,
modernization, or developent cost.
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(ii) Purchasing and development of
land, easements, rights-of-way, build-
ing, facilities, leases, or materials.

(iii) Purchasing of equipment, lease-
hold improvements, machinery or sup-
plies.

(iv) Pollution control and abatement.
(v) Transportation services.
(vi) Startup operating costs and

working capital.
(vii) Interest (including interest on

interim financing) during the period
before the facility becomes income pro-
ducing, but not to exceed 3 years.

(viii) Feasibility studies.
(ix) Reasonable fees and charges only

as specifically listed in this subpara-
graph. Authorized fees include loan
packaging fees, environmental data
collection fees, and other professional
fees rendered by professionals gen-
erally licensed by individual State or
accreditation associations, such as En-
gineers, Architects, Lawyers, Account-
ants, and Appraisers. The amount of
fee will be what is reasonable and cus-
tomary in the community or region
where the project is located. Any such
fees are to be fully documented and
justified as outlined in § 1948.116(b) of
this subpart.

(x) Aquaculture including conserva-
tion, development, and utilization of
water for aquaculture. Aquaculture
means the culture or husbandary of
aquatic animals or plants by private
industry for commerical purposes in-
cluding the culture and growing of fish
by private industry for the purpose of
granting or augmenting publicly-owned
or regulated stocks of fish.

§ 1948.110 Ineligible loan purposes.

(a) Intermediaries. FmHA or its suc-
cessor agency under Public Law 103–354
loans may not be used by the inter-
mediary:

(1) For payment of the
intermediary’s own administrative
costs or expenses.

(2) To purchase goods or services or
render assistance in excess of what is
needed to accomplish the purpose of
the ultimate recipient’s project.

(3) For distribution or payment to
the owner, partners, shareholders, or
beneficiaries of the ultimate recipient
or members of their families when such

persons will retain any portion of their
equity in the ultimate recipient.

(4) For charitable and educational in-
stitutions, churches, organizations af-
filiated with or sponsored by churches,
and fraternal organizations.

(5) For assistance to government em-
ployees, military personnel, or prin-
cipals or employees of the inter-
mediary who are directors, officers or
have major ownership (20 percent or
more) in the ultimate recipient.

(6) For relending in a city with a pop-
ulation of twenty-five thousand or
more as determined by the latest de-
cennial census.

(7) For a loan to an ultimate recipi-
ent which has an application pending
or has received a loan from another
intermediary unless FmHA or its suc-
cessor agency under Public Law 103–354
provides prior written approval for
such loan.

(8) For any line of credit.
(9) To finance more than 75 percent of

the total cost of a project by the ulti-
mate recipient. The total amount of
FmHA or its successor agency under
Public Law 103–354 loan funds re-
quested by the ultimate recipient plus
the total outstanding balance of any
existing loans from IRP funds will not
exceed $150,000. Other loans, grants,
and/or intermediary or ultimate recipi-
ent contributions or funds from other
sources must be used to make up the
difference between the total cost and
the assistance provided by FmHA or its
successor agency under Public Law 103–
354.

(b) Ultimate recipients. Ultimate re-
cipients may not use assistance re-
ceived from intermediaries involving
FmHA or its successor agency under
Public Law 103–354 funds:

(1) For agricultural production,
which means the cultivation, produc-
tion (growing), harvesting, either di-
rectly or through integrated oper-
ations, of agricultural products (crops,
animals, birds and marine life, either
for fiber or food for human consump-
tion, and disposal or marketing there-
of, the raising, housing, feeding, breed-
ing, hatching, control and/or manage-
ment of farm and domestic animals).
Exceptions to this definition are:

(i) Aquaculture as identified under
eligible purposes.
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(ii) Commercial nurseries primarily
engaged in the production of ornamen-
tal plants and trees and other nursery
products such as bulbs, florists’ greens,
flowers, shrubbery, flower and vegeta-
ble seeds, sod, the growing of vegeta-
bles from seed to the transplant stage.

(iii) Forestry, which includes estab-
lishments primarily engaged in the op-
eration of timber tracts, tree farms,
forest nurseries, and related activities
such as reforestation.

(iv) Financial assistance for live-
stock and poultry processing as identi-
fied under eligible purposes.

(v) The growing of mushrooms or hy-
droponics.

(2) For the transfer of ownership un-
less the loan will keep the business
from closing, or prevent the loss of em-
ployment opportunities in the area, or
provide expanded job opportunities.

(3) For community antenna tele-
vision services or facilities.

(4) For any legitimate business activ-
ity when more than 10 percent of the
annual gross revenue is derived from
legalized gambling activity.

(5) For any illegal activity.
(6) For any otherwise eligible project

that is in violation of either a Federal,
State or local environmental protec-
tion law or regulation or an enforce-
able land use restriction unless the fi-
nancial assistance required will result
in curing or removing the violation.

(7) For any hotels, recreation, or
amusement centers.

(8) For any tourist, recreation, or
amusement centers.

[53 FR 30647, Aug. 15, 1988, as amended at 55
FR 38533, Sept. 19, 1990]

§ 1948.111 Terms of loans to inter-
mediaries.

(a) No loans to intermediaries shall
be extended for a period exceeding 30
years. Principal payments on these
loans will be made at least annually.
The initial principal payment may be
deferred (during the period before the
facility becomes income producing) by
FmHA or its successor agency under
Public Law 103–354, but not more than
3 years.

(b) The terms of loan repayment to
intermediaries will be those stipulated
in the loan agreement and/or promis-
sory note, as agreed to and executed by

FmHA or its successor agency under
Public Law 103–354 and intermediaries.

§ 1948.112 Interest rates.
(a) Loans made by FmHA or its suc-

cessor agency under Public Law 103–354
pursuant to this subpart shall bear in-
terest at a fixed rate of one percent
(1%) per annum over the term of the
loan.

(b) Interest rates charged by inter-
mediaries to ultimate recipients shall
be negotiated by those parties. Inter-
mediaries are encouraged to make
loans at the lowest possible rate, tak-
ing into account the cost of the loan
funds to the intermediary and the cost
of administering the loan portfolio.

(c) Interest income, service fees, and
other authorized financing charges re-
ceived by intermediaries operating re-
lending programs may be used to pay
for: The costs of administering the
IRP, the provision of technical assist-
ance to borrowers, the absorption of
bad debts associated with IRP loans,
and repayment of debt. Proposed budg-
ets to cover the administrative costs of
intermediaries must be submitted an-
nually to FmHA or its successor agen-
cy under Public Law 103–354. All pro-
ceeds in excess of those needed to cover
authorized expenses, as described
above, must revolve back into the IRP
and be available for relending to eligi-
ble ultimate recipients.

§ 1948.113 Security.
(a) Loans to intermediaries. Unless oth-

erwise approved by FmHA or its suc-
cessor agency under Public Law 103–
354, security for the FmHA or its suc-
cessor agency under Public Law 103–354
loan will be separate and apart from se-
curity for other loans for which the
intermediary is either maker or payee.
Security for all loans to intermediaries
must be such that the repayment of
the loan is reasonably assured, when
considered along with the
intermediary’s financial condition,
work plan, and management ability. It
is the responsibility of the inter-
mediary to make loans to ultimate re-
cipients in such a manner that will
fully protect the interests of the inter-
mediary and the Government.

(1) Security for such loans may in-
clude but is not limited to:
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(i) Any realty, personalty, or intangi-
bles capable of being mortgaged,
pledged, or otherwise encumbered by
the intermediary in favor of FmHA or
its successor agency under Public Law
103–354; and

(ii) Any realty, personalty, or intan-
gibles capable of being mortgaged,
pledged, or otherwise encumbered by
an ultimate recipient in favor of FmHA
or its successor agency under Public
Law 103–354.

(2) Security will normally consist of
a lien on the IRP revolving fund.
FmHA or its successor agency under
Public Law 103–354 will obtain assign-
ments of security pledged by ultimate
recipients including an assignment of
the promissory notes given by the ulti-
mate recipients and take possession of
the promissory notes. Normally, the
assignments will not be filed in the
public records. They will be held by
FmHA or its successor agency under
Public Law 103–354 and may be filed at
the sole discretion of FmHA or its suc-
cessor agency under Public Law 103–
354, if FmHA or its successor agency
under Public Law 103–354 determines
the filing is necessary to protect the
Government’s interest.

(b) Loans from intermediaries to ulti-
mate recipients. Security requirements
for loans from intermediaries to ulti-
mate recipients will be negotiated be-
tween the intermediaries and ultimate
recipients.

(c) Additional security. The FmHA or
its successor agency under Public Law
103–354 may require additional security
at any time during the term of a loan
to an intermediary if, after review and
monitoring, an assessment indicates
the need for such security to protect
the Government’s interest.

(d) Appraisals for security for all loans
to intermediaries and for loans to ultimate
recipients serving as security for loans to
intermediaries. Real property serving as
security will be appraised by a quali-
fied appraiser. For all other types of
property, a valuation shall be made
using any recognized, standard tech-
nique for the type of property involved
(including standard reference manu-
als), and this valuation shall be de-
scribed in the loan file.

[53 FR 30647, Aug. 15, 1988, as amended at 56
FR 13068, Mar. 29, 1991]

§ 1948.114 Conflict of interest.

The intermediary will, for each pro-
posed loan to an ultimate recipient, in-
form FmHA or its successor agency
under Public Law 103–354 in writing and
furnish such additional evidence as
FmHA or its successor agency under
Public Law 103–354 requests as to
whether and the extent to which the
intermediary or its principal officers
(including immediate family) hold any
legal or financial interest or influence
in the ultimate recipient, or the ulti-
mate recipient or any of its principal
officers (including immediate family)
holds any legal or financial interest or
influence in the intermediary. FmHA
or its successor agency under Public
Law 103–354 shall determine whether
such ownership, influence or financial
interest is sufficient to create a poten-
tial conflict of interest. In the event
FmHA or its successor agency under
Public Law 103–354 determines there is
a conflict of interest, the
intermediary’s assistance to the ulti-
mate recipient will not be approved
until such conflict is eliminated.

§ 1948.115 Post award requirements.

(a) Intermediaries receiving loans
under this program shall be governed
by these regulations, the Loan Agree-
ment, the approved work plan, security
interests, and any other conditions
which the FmHA or its successor agen-
cy under Public Law 103–354 may im-
pose in awarding a loan. Prior to mak-
ing a loan commitment to an ultimate
recipient, the intermediary must re-
ceive FmHA or its successor agency
under Public Law 103–354’s concurrence
in the proposed use of loan funds out-
lined in § 1948.128 of this subpart.

(b) Unless otherwise specifically
agreed to in writing by the FmHA or
its successor agency under Public Law
103–354, any loan funds held by an
intermediary and any funds obtained
from loaning FmHA or its successor
agency under Public Law 103–354-de-
rived funds and recollecting them, that
are not immediately needed by the
intermediary for an ultimate recipient,
should be deposited in an interest bear-
ing account in a bank or other finan-
cial institution which will be covered
by a form of federal deposit insurance.
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Any interest or income earned as a re-
sults of such deposits shall be used by
the intermediary only for purposes au-
thorized by FmHA or its successor
agency under Public Law 103–354.

§1948.116 Fees and charges.
(a) Late payment charges. Unpaid prin-

cipal or interest on the loan to the
intermediary will be handled as speci-
fied in the Loan Agreements attached
as exhibit II to these regulations. Late
payment charges on a loan to an ulti-
mate recipient may be made when a
loan payment has not been received
within the customary timeframe al-
lowed as agreed upon by the ultimate
recipient and intermediary. The term
payment received means that the pay-
ment in cash or check, money order, or
similar medium has been received by
the intermediary at its designated
place of payment.

(b) Documentation of fees. All fees and
charges must be specifically docu-
mented and justified on Form FmHA
1948–1, ‘‘Application for Loan (Inter-
mediary Relending Program),’’ or on
an addendum to the application at the
time the loan request is submitted to
FmHA or its successor agency under
Public Law 103–354 for processing. Al-
lowable fees will be those reasonably
and customarily charged inter-
mediaries in similar circumstances in
the ordinary course of business and are
subject to FmHA or its successor agen-
cy under Public Law 103–354 review and
concurrence.

(c) Eligible packagers and payment of
fees. Packaging fees include services
rendered by others in connection with
preparation of the application and see-
ing the transaction through to final de-
cision. These services may or may not
be performed by an investment banker.
If an investment banker provides need-
ed assistance in addition to the pack-
aging of the loan, additional charges
may be added to the packaging fee. The
maximum allowable packaging fees are
2 percent of the total principal amount.
Packaging fees, investment banker
fees, and any other fees and charges
not specifically provided for in this
section are permitted subject to FmHA
or its successor agency under Public
Law 103–354 review and written ap-
proval.

§1948.117 Other regulatory require-
ments.

(a) Intergovernmental consultation. The
Intermediary Relending Program is
subject to the provisions of Executive
Order 12372 which requires intergovern-
mental consultation with State and
local officials. The approval of a loan
to an intermediary will be the subject
to intergovernmental consultation. For
each ultimate recipient to be assisted
with a loan under this subpart and for
which the State in which the ultimate
recipient is to be located has elected to
review the program under their inter-
governmental review process, the State
Point of Contact must be notified. No-
tification, in the form of a project de-
scription, can be initiated by the inter-
mediary or the ultimate recipient. Any
comments from the State must be in-
cluded with the intermediary’s request
to use the FmHA or its successor agen-
cy under Public Law 103–354 loan funds
for the ultimate recipient. Prior to
FmHA or its successor agency under
Public Law 103–354’s decision on the re-
quest, compliance with the require-
ments of intergovernmental consulta-
tion must be demonstrated for each ul-
timate recipient. These requirements
should be carried out in accordance
with FmHA Instruction 1940–J, ‘‘Inter-
governmental Review of Farmers Home
Administration or its successor agency
under Public Law 103–354 Programs and
Activities,’’ available in any FmHA or
its successor agency under Public Law
103–354 office.

(b) Environmental requirements. (1) Un-
less specifically modified by this sec-
tion, the requirements of subpart G of
part 1940 of this chapter apply to this
subpart. FmHA or its successor agency
under Public Law 103–354 will give par-
ticular emphasis to ensuring compli-
ance with the environmental policies
contained in §§ 1940.303 and 1940.304 in
subpart G of part 1940 of this chapter.
Intermediaries and ultimate recipients
of loans must consider the potential
environmental impacts of their
projects at the earliest planning stages
and develop plans to minimize the po-
tential to adversely impact the envi-
ronment.

(2) As part of the intermediary’s ap-
plication for a loan, the intermediary
must provide a completed Form FmHA
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1940–20, ‘‘Request for Environmental
Information,’’ for each Class I or Class
II project specifically identified in its
plan submitted with its loan applica-
tion. FmHA or its successor agency
under Public Law 103–354 will review
the application, supporting materials,
and any required Forms FmHA 1940–20,
and initiate a Class II environmental
assessment for the application. This as-
sessment will focus on the potential
cumulative impacts of the projects as
well as any environmental concerns or
problems that are associated with indi-
vidual projects and that can be identi-
fied at this time from the information
submitted. Because neither the com-
pletion of the environmental assess-
ment nor the approval of the applica-
tion is an FmHA or its successor agen-
cy under Public Law 103–354 commit-
ment to the use of loan funds for a spe-
cific project, no public notification re-
quirements for a Class II assessment
will apply to the application. The af-
fected public has not been sufficiently
identified at this stage of the FmHA or
its successor agency under Public Law
103–354 review. Should an application
be approved, each project to be as-
sessed will undergo the applicable envi-
ronmental review and public notifica-
tion requirements in subpart G of part
1940 of this chapter prior to FmHA or
its successor agency under Public Law
103–354’s consent to use loan funds for
an ultimate recipient. FmHA or its
successor agency under Public Law 103–
354 will prepare an Environmental Im-
pact Statement for any application for
a loan determined to have a significant
effect on the quality of the human en-
vironment. Both the intermediary and
the ultimate recipient will cooperate
and furnish such information and as-
sistance as FmHA or its successor
agency under Public Law 103–354 needs
to make any of its environmental de-
terminations.

(3) As part of the intermediary’s re-
quest to FmHA or its successor agency
under Public Law 103–354 for concur-
rence to make a loan to an ultimate re-
cipient, the intermediary will include
for the ultimate recipient a properly
completed Form FmHA 1940–20, if it is
classified as a Class I or Class II action.
FmHA or its successor agency under
Public Law 103–354 will complete the

environmental review required by sub-
part G of part 1940 of this chapter. The
results of this review will be used by
FmHA or its successor agency under
Public Law 103–354 in making its deci-
sion on the request.

(c) Equal opportunity and non-
discrimination requirements. (1) In ac-
cordance with title V of Pub. L. 93–495,
the Equal Credit Opportunity Act, nei-
ther the intermediary nor FmHA or its
successor agency under Public Law 103–
354 will discriminate against any appli-
cant on the basis of race, color, reli-
gion, national origin, age, physical or
mental handicap (provided that the ap-
plicant has the capacity to enter into a
binding contract), sex or marital status
with respect to any aspect of a credit
transaction anytime FmHA or its suc-
cessor agency under Public Law 103–354
loan funds are involved.

(2) The regulations contained in part
1901, subpart E of this chapter apply to
loans made under this program.

(3) The Administrator will assure
that equal opportunity and non-
discrimination requirements are met
in accordance with title VI of the Civil
Rights Act of 1964, ‘‘Nondiscrimination
in Federally Assisted Programs,’’ 42
U.S.C. 2000d–2000d–4. If there is indica-
tion of noncompliance with these re-
quirements, such facts will be reported
in writing to the Administrator,
ATTN: Equal Opportunity Officer.

(d) Seismic safety of new building con-
struction. (1) The Intermediary Relend-
ing Program is subject to the provi-
sions of Executive Order 12699 that re-
quires each Federal agency assisting in
the financing, through Federal grants
or loans, or guaranteeing the financ-
ing, through loan or mortgage insur-
ance programs, of newly constructed
buildings to assure appropriate consid-
eration of seismic safety.

(2) All new buildings shall be de-
signed and constructed in accordance
with the seismic provisions of one of
the following model building codes or
the latest edition of that code provid-
ing an equivalent level of safety to
that contained in the latest edition of
the National Earthquake Hazard Re-
duction Program’s (NEHRP) Rec-
ommended Provisions for the Develop-
ment of Seismic Regulations for New
Building (NEHRP Provisions):
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(i) 1991 International Conference of
Building Officials (ICBO) Uniform
Building Code;

(ii) 1993 Building Officials and Code
Administrators International, Inc.
(BOCA) National Building Code; or

(iii) 1992 Amendments to the South-
ern Building Code Congress Inter-
national (SBCCI) Standard Building
Code.

(3) The date, signature, and seal of a
registered architect or engineer and
the identification and date of the
model building code on the plans and
specifications will be evidence of com-
pliance with the seismic requirements
of the appropriate building code.

[53 FR 35984, June 19, 1979, as amended at 61
FR 65156, Dec. 11, 1996]

§ 1948.118 Loan agreements between
FmHA or its successor agency
under Public Law 103–354 and the
intermediary.

A loan agreement must be executed
by the intermediary and FmHA or its
successor agency under Public Law 103–
354 at loan closing for each loan. The
loan agreement will be prepared by
FmHA or its successor agency under
Public Law 103–354 and reviewed by
OGC prior to the loan closing. Part
1948, subpart C, exhibit II (available
from the FmHA or its successor agency
under Public Law 103–354 National Of-
fice or any FmHA or its successor
agency under Public Law 103–354 State
Office), may be used as a guide. The
loan agreement, as a minimum, must
contain the following provisions:

(a) The loan agreement will set out:
(1) The amount of the loan.
(2) The interest rate.
(3) The term and repayment schedule.
(4) The provisions for late charges.

The intermediary shall pay a late
charge of 4 percent of the payment due
of principal and/or interest if payment
for either of these is not received with-
in 15 calendar days following the due
date. The late charge shall be consid-
ered unpaid if not received within 30
calendar days of the missed due date
for which it was imposed. Any unpaid
late charge shall be added to principal
and be due as an extra payment at the
end of the term. Acceptance of a late
charge by FmHA or its successor agen-

cy under Public Law 103–354 does not
constitute a waiver of default.

(5) Disbursement procedure. Dis-
bursement of loan funds by FmHA or
its successor agency under Public Law
103–354 to the intermediary shall take
place after the loan agreement and
promissory note are executed, and any
other conditions precedent to disburse-
ment of funds are fully satisfied. The
intermediary may draw down only such
funds as are necessary to cover a 30-day
period in implementing its approved
work program. Advances will be re-
quested by the intermediary in writing.
The intermediary may use Form
FmHA 440–11, ‘‘Estimate of Funds
Needed for 30-Day Period Commencing
llll,’’ to show the amount of funds
needed during the 30-day period.’’ The
date of such drawdown shall constitute
the date the funds are advanced under
the loan agreement for purposes of
computing interest payments.

(6) Provisions regarding default. On
the occurrence of any event of default,
FmHA or its successor agency under
Public Law 103–354 may declare all or
any portion of the debt and interest to
be immediately due and payable and
may proceed to enforce its rights under
the loan agreement or any other in-
struments securing or relating to the
loan and in accordance with the appli-
cable law and regulations. Any of the
following may be regarded as an ‘‘event
of default’’ in the sole discretion of the
FmHA or its successor agency under
Public Law 103–354:

(i) Failure of the intermediary to
carry out or comply with the specific
activities in its loan application as ap-
proved by FmHA or its successor agen-
cy under Public Law 103–354, or loan
terms and conditions, or any terms or
conditions of the loan agreement, or
any applicable Federal or State laws,
or with such USDA or FmHA or its suc-
cessor agency under Public Law 103–354
regulations as may become generally
applicable at any time.

(ii) Failure of the intermediary to
pay within 15 calendar days of its due
date any installment of principal or in-
terest on its promissory note to FmHA
or its successor agency under Public
Law 103–354.

(iii) The occurrence of:
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(A) The intermediary’s becoming in-
solvent, or ceasing, being unable, or ad-
mitting in writing its inability to pay
its debts as they mature, or making a
general assignment for the benefit of,
or entering into any composition or ar-
rangement with creditors;

(B) Proceedings for the appointment
of a receiver, trustee or liquidator of
the intermediary, or of a substantial
part of its assets, being authorized or
instituted by or against it.

(iv) Submission or making of any re-
port, statement, warranty, or represen-
tation by the intermediary or agent on
its behalf to USDA or FmHA or its suc-
cessor agency under Public Law 103–354
in connection with the financial assist-
ance awarded hereunder which is false,
incomplete or incorrect in any mate-
rial respect.

(v) Failure of the intermediary to
remedy any material adverse change in
its financial or other condition (such as
the representational character of its
board of directors or policymaking
body) arising since the date of FmHA
or its successor agency under Public
Law 103–354’s award of assistance here-
under, which condition was an induce-
ment to FmHA or its successor agency
under Public Law 103–354’s original
award.

(7) Insurance requirements. (i) Hazard
insurance with a standard mortgage
clause naming the intermediary as ben-
eficiary will be required by the inter-
mediary on every ultimate recipient’s
project in an amount that is at least
the lesser of the depreciated replace-
ment value of the property being in-
sured or the amount of the loan. Haz-
ard insurance includes fire, windstorm,
lightning, hail, business interruption,
explosion, riot, civil commotion, air-
craft, vehicle, marine, smoke, builder’s
risk, public liability, property damage,
flood or mudslide, or any other hazard
insurance that may be required to pro-
tect the security. The intermediary’s
interest in the insurance will be as-
signed to the FmHA or its successor
agency under Public Law 103–354.

(ii) Ordinarily, life insurance, which
may be decreasing term insurance, is
required for the principals and key em-
ployees of the ultimate recipient and
will be assigned or pledged to the inter-
mediary and subsequently to FmHA or

its successor agency under Public Law
103–354. A schedule of life insurance
available for the benefit of the loan
will be included as part of the applica-
tion.

(iii) Workmen’s compensation insur-
ance on ultimate recipients is required
in accordance with State law.

(iv) The intermediary is responsible
for determining if an ultimate recipi-
ent is located in a special flood or
mudslide hazard area anytime FmHA
or its successor agency under Public
Law 103–354 loan funds are involved. If
the ultimate recipient is in a flood or
mudslide area, then flood or mudslide
insurance must be provided in accord-
ance with subpart B of part 1806 of this
chapter (FmHA Instruction 426.2).

(v) Intermediaries will provide fidel-
ity bond coverage for all persons who
have access to intermediary funds.
Coverage may be provided either for all
individual positions or persons, or
through ‘‘blanket’’ coverage providing
protection for all appropriate employ-
ees and/or officials. FmHA or its suc-
cessor agency under Public Law 103–354
may also require the intermediary to
carry other appropriate insurance,
such as public liability, workers com-
pensation, and/or property damage.

(A) The amount of fidelity bond cov-
erage required by FmHA or its succes-
sor agency under Public Law 103–354
will normally approximate the total
annual debt service requirements for
the FmHA or its successor agency
under Public Law 103–354 loans.

(B) Form FmHA 440–24, ‘‘Position Fi-
delity Schedule Bond Declarations,’’
may be used. Similar forms may be
used if determined acceptable to FmHA
or its successor agency under Public
Law 103–354. Other types of coverage
may be considered acceptable if it is
determined by FmHA or its successor
agency under Public Law 103–354 that
they fulfill essentially the same pur-
pose as a fidelity bond.

(C) Applicants must provide evidence
of adequate fidelity bond and other ap-
propriate insurance coverage by loan
closing. Adequate coverage in accord-
ance with this section must then be
maintained for the life of the loan. It is
the responsibility of the intermediary
and not that of FmHA or its successor
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agency under Public Law 103–354 to as-
sure and provide evidence that ade-
quate coverage is maintained. This
may consist of a listing of policies and
coverage amounts in annual reports re-
quired by paragraph (b)(4) of this sec-
tion, or other documentation.

(8) Authority to operate. The loan
agreement will provide that the inter-
mediary has permission and authority
to collect on all notes given to it, serv-
ice all loans it makes, and manage the
relending program as if FmHA or its
successor agency under Public Law 103–
354 had not taken assignments on secu-
rity pledged by ultimate recipients. It
is the responsibility of the inter-
mediary to make and service loans to
ultimate recipients in such a manner
that will fully protect the interests of
the intermediary and the Government.
After an event of default by the inter-
mediary, FmHA or its successor agency
under Public Law 103–354 may termi-
nate this permission and authority by
providing the intermediary with writ-
ten notice.

(b) The intermediary will agree:
(1) Not to make any changes in the

intermediary’s articles of incorpora-
tion, charter, or by-laws without the
concurrence of FmHA or its successor
agency under Public Law 103–354.

(2) Not to make a loan commitment
to an ultimate recipient without first
receiving FmHA or its successor agen-
cy under Public Law 103–354’s written
concurrence in the proposed use of loan
funds.

(3) To maintain a separate ledger and
segregated account for IRP funds.

(4) To FmHA or its successor agency
under Public Law 103–354 reporting re-
quirements on the intermediary by
providing:

(i) An annual audit; dates of audit re-
port period need not necessarily coin-
cide with other reports on the IRP. Au-
dits shall be due 90 days following the
audit period. Audits must cover all of
the intermediary’s activities. Audits
will be performed by an independent
certified public accountant or by an
independent public accountant licensed
and certified on or before December 31,
1970, by a regulatory authority of a
State or other political subdivision of
the United States. An acceptable audit
will be performed in accordance with

generally accepted auditing standards
and include such tests of the account-
ing records as the auditor considers
necessary in order to express an opin-
ion on the financial condition of the
intermediary. FmHA or its successor
agency under Public Law 103–354 does
not require an unqualified audit opin-
ion as a result of the audit. Compila-
tions or reviews do not satisfy the
audit requirement.

(ii) Quarterly reports for periods end-
ing March 31, June 30, September 30,
and December 31 (due 30 days after the
end of the period). FmHA or its succes-
sor agency under Public Law 103–354 at
its option may change this require-
ment to semiannual reports. These re-
ports shall contain information only on
the IRP loan funds, or if other funds
are included, the IRP loan program
portion shall be segregated from the
others; and in the case where the inter-
mediary has more than one IRP loan,
from FmHA or its successor agency
under Public Law 103–354, a separate
report shall be made for each of these
IRP loans. The reports will include:

(A) Form FmHA 1951–4, ‘‘Report of
IRP/RDLF Lending Activity’’ (avail-
able in the FmHA or its successor
agency under Public Law 103–354 Na-
tional Office). This report will include
information on the intermediary’s
lending activity, income and expenses,
and financial condition and a summary
of names and characteristics of the ul-
timate recipients the intermediary has
financed.

(B) Project Progress Review Nar-
rative

(iii) An annual report on the extent
to which increased employment, in-
come and ownership opportunities are
provided to low-income persons, for
each loan made by such intermediary.

(iv) Proposed budget for the following
year.

(v) Other reports as FmHA or its suc-
cessor agency under Public Law 103–354
may require from time to time.

(5) Before the first relending of
FmHA or its successor agency under
Public Law 103–354 funds to the ulti-
mate recipient, to obtain written
FmHA or its successor agency under
Public Law 103–354 approval of:

(i) All forms to be used for relending
purposes, including application forms,
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loan agreements, promissory notes,
and security instruments.

(ii) Intermediary’s policy with regard
to the amount and form of security to
be required.

(6) To obtain approval of FmHA or its
successor agency under Public Law 103–
354 before making any major changes
in forms or policy.

(7) To secure the indebtedness by
pledging its portfolio of investments
derived from the proceeds of the loan
award, including providing assign-
ments to FmHA or its successor agency
under Public Law 103–354 of security
pledged by ultimate recipients includ-
ing the promissory notes of ultimate
recipients and transferring possession
to FmHA or its successor agency under
Public Law 103–354 of promissory notes
given by ultimate recipients, and/or
pledging its real and personal property,
and other rights and interests as
FmHA or its successor agency under
Public Law 103–354 may require.

(8) To provide additional security and
execute any additional lien instru-
ments as FmHA or its successor agency
under Public Law 103–354 may require
at any time during the term of the loan
if, after review and monitoring, an as-
sessment indicates the need for such
security to protect the Government’s
interest.

[53 FR 30647, Aug. 15, 1988, as amended at 55
FR 38533, Sept. 19, 1990; 56 FR 13069, Mar. 29,
1991]

§§ 1948.119–1948.121 [Reserved]

§ 1948.122 Application.
An application will consist of:
(a) Form FmHA 1948–1, ‘‘Application

For Loan (Intermediary Relending Pro-
gram).’’

(b) A written work plan and other
evidence FmHA or its successor agency
under Public Law 103–354 requires to
demonstrate the feasibility of the
intermediary’s program to meet the
objectives of this program. The plan
must, at a minimum:

(1) Document the intermediary’s abil-
ity to administer an Intermediary Re-
lending Program in accordance with
the provisions of this subpart. In order
to adequately demonstrate the ability
to administer the program, the inter-
mediary must provide a complete list-

ing of all personnel responsible for ad-
ministering this program along with a
statement of their qualifications and
experience. The personnel may be ei-
ther members or employees of the
intermediary’s organization or con-
tract personnel hired for this purpose.
If the personnel are to be contracted
for, the contract between the inter-
mediary and the entity providing such
service will be submitted for FmHA or
its successor agency under Public Law
103–354’s review and the terms of the
contract and its duration must be suffi-
cient to adequately service the FmHA
or its successor agency under Public
Law 103–354 loan through to its ulti-
mate conclusion. If FmHA or its suc-
cessor agency under Public Law 103–354
determines the personnel lack the nec-
essary expertise to administer the pro-
gram, the loan request will not be ap-
proved.

(2) Document the intermediary’s abil-
ity to commit financial resources
under the control of the intermediary
to the establishment of an Inter-
mediary Relending Program. This
should include a statement of the
source(s) of non-FmHA or its successor
agency under Public Law 103–354 funds
for administration of the
intermediary’s operations and finan-
cial assistance for projects.

(3) Include a proposal for adequately
securing the FmHA or its successor
agency under Public Law 103–354 loan.
The proposal should specifically ad-
dress those items of security outlined
in § 1948.113 of this subpart.

(4) Include a detailed statement of
the proposed use of FmHA or its suc-
cessor agency under Public Law 103–354
loan funds. This should include an out-
line of what will constitute project eli-
gibility for financial assistance the
intermediary will make available to ul-
timate recipients.

(5) Demonstrate a need for loan
funds. As a minimum, the intermediary
should identify a sufficient number of
proposed and known ultimate recipi-
ents it has on hand to justify FmHA or
its successor agency under Public Law
103–354 funding of its loan request.

(6) Include a list of proposed fees and
other charges it will assess the ulti-
mate recipients it funds.
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(7) Demonstrate to FmHA or its suc-
cessor agency under Public Law 103–
354’s satisfaction that the intermediary
has secured commitments of signifi-
cant financial support from public
agencies and private organizations.

(8) Provide evidence to FmHA or its
successor agency under Public Law 103–
354’s satisfaction that the intermediary
has a proven record of obtaining pri-
vate and/or philanthropic funds for the
operation of similar programs to the
one contained in this subsection.

(9) Include the intermediary’s plan
(specific loan purposes) for relending
the loan funds. The plan must be of suf-
ficient detail to provide FmHA or its
successor agency under Public Law 103–
354 with a complete understanding of
what the intermediary will accomplish
by lending the funds to the ultimate
recipient and the complete mechanics
of how the funds will get from the
intermediary to the ultimate recipient.
The eligibility criteria, the application
process, method of disposition of the
funds to the ultimate recipient, mon-
itoring of the ultimate recipient’s ac-
complishments, and reporting require-
ments by the ultimate recipient’s man-
agement are some of the items that
must be addressed by the
intermediary’s relending plan.

(c) Form FmHA 1940–20, ‘‘Request for
Environmental Information,’’ for all
projects identified in the
intermediary’s plan that are Class I or
Class II actions under subpart G of part
1940 of this chapter.

(d) Comments from the State single
point of contact, if the State has elect-
ed to review the program under Execu-
tive Order 12372, ‘‘Intergovernmental
Review of Federal Programs.’’

(e) Cost estimates and forecasts of
contingency funds to cover inflation or
project changes.

(f) A pro forma balance sheet at
startup and for at least 3 additional
projected years; financial statements
for the last 3 years, or from inception
of the operations of the intermediary if
less than 3 years; and projected cash
flow and earnings statements for at
least 3 years supported by a list of as-
sumptions showing the basis for the
projections. The projected earnings
statement and balance sheet must in-
clude one set of projections that shows

the IRP fund only and a separate set of
projections that shows the applicant
organization’s total operations.

(g) A written agreement will be
signed by the intermediary to assure
that there is no misunderstanding con-
cerning FmHA or its successor agency
under Public Law 103–354 audit require-
ments.

(h) Form FmHA 400–1, ‘‘Equal Oppor-
tunity Agreement.’’

(i) Form FmHA 400–4, ‘‘Assurance
Agreement.’’

(j) Complete organizational docu-
ments, including evidence of authority
to conduct the proposed activities.

(k) Evidence that the loan is not
available at reasonable rates and terms
from private sources or other Federal,
State, or local programs.

(l) Latest audit report, if available.

[53 FR 30647, Aug. 15, 1988, as amended at 55
FR 38533, Sept. 19, 1990]

§ 1948.123 Filing and processing appli-
cations for loans.

(a) Intermediaries’ contact. Inter-
mediaries desiring FmHA or its succes-
sor agency under Public Law 103–354 as-
sistance in this subpart may file appli-
cations with the FmHA or its successor
agency under Public Law 103–354 Na-
tional Office, Director, Business and
Industry (B&I) Division, Washington,
DC 20250. The Director, Business and
Industry Division, may be contacted to
discuss assembly, preparation, and
processing of applications.

(b) Filing applications. Intermediaries
must file the complete application, in
one package. Applications received by
FmHA or its successor agency under
Public Law 103–354 will be reviewed and
ranked quarterly and funded in the
order of priority ranking. At the
intermediary’s direction FmHA or its
successor agency under Public Law 103–
354 may retain unsuccessful applica-
tions for consideration in subsequent
reviews, through a total of 4 quarterly
reviews.

(c) Loan priorities. Priority consider-
ation will be given to proposed inter-
mediaries based on the following fac-
tors. Points will be allowed only for
factors indicated by well documented,
reasonable plans which, in the opinion
of FmHA or its successor agency under
Public Law 103–354, provide assurance
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that the items have a high probability
of being accomplished. The points
awarded will be as specified in each
paragraph or subparagraph. If an appli-
cation does not fit one of the cat-
egories listed, it receives no points for
that paragraph or subparagraph.

(1) Other funds. Points allowed under
this paragraph should be based on doc-
umented successful history or written
evidence that the funds are available.

(i) The intermediary will obtain non-
Federal loan or grant funds to pay part
of the cost of the ultimate recipients’
projects. The amount of funds from
other sources will average:

(A) At least 10% but less than 25% of
the total project cost—10 points.

(B) At least 25% but less than 50% of
the total project cost—20 points.

(C) 50% or more of the total project
cost—30 points.

(ii) The intermediary will provide
loans to the ultimate recipient from its
own funds (not loan or grant) to pay
part of the costs of the ultimate recipi-
ents’ projects. The amount of non-
FmHA or its successor agency under
Public Law 103–354 derived inter-
mediary funds will average:

(A) At least 10% but less than 25% of
the total project costs—10 points.

(B) At least 25% but less than 50% of
total project costs—20 points.

(C) 50% or more of total project
costs—30 points.

(2) Employment. For computations
under this paragraph, income data
should be from the latest decennial
census of the United States, updated
according to changes in consumer price
index (CPIU). The poverty line used
will be as defined in section 673 (2) of
the Community Services Block Grant
Act (42 U.S.C. 9902 (2)). Unemployment
data used will be that published by The
Bureau of Labor Statistics, U.S. De-
partment of Labor.

(i) The median household income in
the service area of the proposed inter-
mediary equals the following percent-
age of the poverty line for a family of
4:

(A) At least 100% but not more than
110%—5 points.

(B) At least 80% but less than 100%—
10 points.

(C) below 80%—15 points.

(ii) The unemployment rate in the
intermediary’s service area equals the
following percentage of the national
unemployment rate:

(A) At least 100% but less than
125%—5 points.

(B) At least 125% but less than 150%—
10 points.

(C) 150% or more—15 points.
(iii) The intermediary will require as

a condition of eligibility for a loan to
an ultimate recipient that the ultimate
recipient certify in writing that it will
employ the following percentage of its
workforce from members of families
with income below the poverty line.

(A) At least 10% but less than 20% of
the workforce—5 points.

(B) At least 20% but less than 30% of
the workforce—10 points.

(C) 30% of the workforce or more—15
points.

(3) Equity. All assets of the IRP fund
will serve as security for the IRP loan
and the intermediary will contribute
funds not derived from FmHA or its
successor agency under Public Law 103–
354 into the IRP fund along with the
proceeds of the IRP loan. The amount
of non-FmHA or its successor agency
under Public Law 103–354 derived funds
contributed to the IRP fund will equal
the following percentage of the FmHA
or its successor agency under Public
Law 103–354 IRP loan:

(i) At least 5% but less than 15%—15
points.

(ii) At least 15% but less than 25%—
30 points.

(iii) 25% or more—50 points.
(4) Experience. The intermediary has

actual experience in making and serv-
icing commercial loans, with a success-
ful record, for the following number of
full years:

(i) At least 1 but less than 3 years—
5 points.

(ii) At least 3 but less than 5 years—
10 points.

(iii) At least 5 but less than 10
years—20 points.

(iv) 10 or more years—30 points.
(5) Community representation. The

service area is not more than 10 coun-
ties and the intermediary utilizes local
opinions and experience by including
community representatives on its
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Board of Directors or equivalent over-
sight board. For purposes of this sec-
tion, community representatives are
people, such as civic leaders, business
representatives or bankers, who reside
in the service area and are not employ-
ees of the intermediary.

(i) At least 10% but less than 40% of
the board members are community rep-
resentatives—5 points.

(ii) At least 40% but less than 75% of
the board members are community rep-
resentatives—10 points.

(iii) At least 75% of the board mem-
bers are community representatives—
15 points.

(6) Administrative. The Administrator
may assign up to 35 additional points
to an application to account for items
such as geographic distribution of
funds and emergency conditions caused
by economic problems or natural disas-
ters. An assignment of points by the
Administrator will be by memorandum
stating the Administrator’s reasons,
and that memorandum will be ap-
pended to the calculation of the project
score maintained in the case file.

[53 FR 30647, Aug. 15, 1988, as amended at 55
FR 38533, Sept. 19, 1990]

§ 1948.124 FmHA or its successor agen-
cy under Public Law 103–354 eval-
uation of application.

(a) FmHA or its successor agency
under Public Law 103–354 will input the
necessary data via terminal screens
into the Rural Community Facility
Tracking System (RCFTS). If FmHA or
its successor agency under Public Law
103–354 so desires, a Form FmHA 2033–
34, ‘‘Management System Card—Busi-
ness and Industry,’’ may be prepared in
accordance with FmHA Instruction
2033–F.

(b) Applications will be organized in
a loan file in accordance with FmHA
Instruction 2033–A. The intermediary’s
Internal Revenue Service (IRS) tax
number preceded by State and County
code numbers will constitute the case
number to be used on all FmHA or its
successor agency under Public Law 103–
354 forms.

(c) The FmHA or its successor agency
under Public Law 103–354 Adminis-
trator or designee will complete Form
FmHA 1948–2, IRP Project Summary,
evaluate the application and make a

determination whether: the inter-
mediary is eligible; the proposed loan
is for an eligible purpose; there is rea-
sonable assurance of repayment abil-
ity, sufficient collateral, and sufficient
equity; there is a need for an environ-
mental impact statement or environ-
mental mitigation; there are any unre-
solved intergovernmental consultation
issues; and the proposed loan complies
with all applicable statutes and regula-
tions. If FmHA or its successor agency
under Public Law 103–354 determines it
is unable to provide the loan, the inter-
mediary will be informed in writing.
Such notification will include the rea-
sons for denial of the loan. If FmHA or
its successor agency under Public Law
103–354 is able to provide the loan, it
will provide the intermediary a letter
of conditions listing all requirements
for such loan.

(1) Requirements listed in letters of
conditions will ordinarily include:
maximum amount of loan which may
be considered, terms of loan, descrip-
tion of the use of loan funds, verifica-
tion requirements, disbursement of
funds, security requirements, and audit
reports required.

(2) The letter of conditions will con-
tain the following paragraphs:

This letter establishes conditions which
must be understood and agreed to by you be-
fore further consideration may be given to
the application. Any changes in project cost,
source of funds, project scope, or any other
significant changes in the project of inter-
mediary must be reported to and approved
by FmHA or its successor agency under Pub-
lic Law 103–354 by written amendment to
this letter. Any changes not approved by
FmHA or its successor agency under Public
Law 103–354 shall be cause for discontinuing
processing of the application.

This letter is not to be considered as loan
approval or as representation to the avail-
ability of funds. The docket may be com-
pleted on the basis of a loan not to exceed
$llll.

The intermediary must certify at loan
closing that since FmHA or its successor
agency under Public Law 103–354’s issuance
of the letter of conditions there has been no
material adverse change(s) in its financial
condition nor any other material adverse
change in the intermediary.

The loan will be considered approved on
the date a signed copy of Form FmHA 1940–
1, ‘‘Request for Obligation of Funds,’’ is
mailed to you.

VerDate 20<JAN>98 06:20 Jan 24, 1998 Jkt 179026 PO 00000 Frm 00655 Fmt 8010 Sfmt 8010 Y:\SGML\179026.TXT 179026-3



662

7 CFR Ch. XVIII (1-1-98 Edition)§ 1948.125

Please complete and return the attached
Form FmHA 1942–46, ‘‘Letter of Intent to
Meet Conditions,’’ if you desire that further
consideration be given your application.

If the conditions set forth in this letter are
not met within lll days from the date
hereof, FmHA or its successor agency under
Public Law 103–354 reserves the right to dis-
continue the processing of the application.
The intermediary will be notified, in writing,
by the Administrator or designee of any such
discontinuances.

(3) The Administrator or designee is
the only person authorized to execute
the letter of conditions.

(d) Immediately after reviewing the
conditions and requirements in the let-
ter of conditions, the intermediary
should complete, sign and return the
Form FmHA 422–46 to the FmHA or its
successor agency under Public Law 103–
354 Administrator. If certain conditions
cannot be met, the borrower may pro-
pose alternate conditions to FmHA or
its successor agency under Public Law
103–354. The Administrator or designee
must concur with any changes made to
the initially issued or proposed letter
of conditions.

(e) If at any time prior to loan ap-
proval it is decided that favorable ac-
tion will not be taken on an applica-
tion, FmHA or its successor agency
under Public Law 103–354 will notify
the applicant in writing of the reasons
why the request was not favorably con-
sidered. The notification to the appli-
cant will state that a review of this de-
cision by FmHA or its successor agen-
cy under Public Law 103–354 may be re-
quested by the applicant in accordance
with subpart B of part 1900 of this chap-
ter.

[53 FR 30647, Aug. 15, 1988, as amended at 55
FR 38534, Sept. 19, 1990]

§ 1948.125 Loan approval and obligat-
ing funds.

The loan will be considered approved
on the date the signed copy of Form
FmHA 1940–1 is mailed to the inter-
mediary. The Administrator or des-
ignee may request an obligation of
funds when available and according to
the following:

(a) Form FmHA 1940–1, authorizing
funds to be reserved, may be executed
by the loan approving official provid-
ing the intermediary has the legal au-
thority to contract for a loan, and to

enter into required agreements and has
signed Form FmHA 1940–1.

(b) If approval was concurred in by
the National Office, a copy of the con-
curring memorandum will be attached
to the original of Form FmHA 1940–1.

(c) The Administrator or designee
will request an obligation of loan funds
by signing Form FmHA 1940–1, contact-
ing the Finance Office Appropriation
Accounting Section by telephone, and
then mailing a copy of the Form FmHA
1940–1 to the Finance Office.

(d) The obligation date and date the
intermediary is notified of loan ap-
proval is six working days from the
date funds are reserved unless an ex-
ception is granted by the National Of-
fice.

(e) Immediately after verifying by
telephone contact with the Finance Of-
fice that funds have been reserved, the
Administrator or designee will notify
the Legislative Affairs and Public In-
formation Staff in the National Office
as required by FmHA Instruction 2015–
C (available in any FmHA or its succes-
sor agency under Public Law 103–354
State Office).

(f) The Administrator or designee
will record the date of intermediary
notification on the original of Form
FmHA 1940–1 and include it as a perma-
nent part of the official FmHA or its
successor agency under Public Law 103–
354 file.

(g) If a transfer of obligation of funds
is necessary, complete Form FmHA
450–10, ‘‘Advice of Borrower’s Change of
Address, Name, Case Number, or Loan
Number,’’ and mail a copy to the Fi-
nance Office. An obligation of funds es-
tablished for an intermediary may be
transferred to a different (substituted)
intermediary provided:

(1) The substituted intermediary is
eligible to receive the assistance ap-
proved for the original intermediary;

(2) The substituted intermediary
bears a close and genuine relationship
to the original intermediary; and

(3) The need for and scope of the
project and the purpose(s) for which
FmHA or its successor agency under
Public Law 103–354 funds will be used
remain substantially unchanged.
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§ 1948.126 Loan closing.
(a) After the letter of conditions has

been issued and proposed closing docu-
ments have been prepared, FmHA or its
successor agency under Public Law 103–
354 will forward the loan docket to the
Regional OGC in the region in which
the borrower is located for review. For
the purpose of this paragraph, the Dis-
trict of Columbia is considered to be in
Maryland. After an administrative re-
view, FmHA or its successor agency
under Public Law 103–354 will include
with the docket a letter with rec-
ommendations and indicating any spe-
cial items, documents, or problems
that need to be addressed specifically
which may have a significant impact
upon the loan or may be contrary to
the regulation. The docket will be as-
sembled for OGC review and indexed
and tabbed. The OGC will review the
docket and furnish advice to FmHA or
its successor agency under Public Law
103–354 on noted deficiencies. Upon re-
ceipt of the OGC’s advice, FmHA or its
successor agency under Public Law 103–
354 will correct or cause to be corrected
any noted deficiencies. Loans will be
closed by FmHA or its successor agen-
cy under Public Law 103–354 with the
assistance of the OGC Regional Attor-
ney who will issue closing instructions
detailing the requirements and any ac-
tions necessary to proceed with the
loan closing.

(b) In all cases, the Administrator or
designee will conduct a review before
the loan is closed to assure that all re-
quirements of the application, letter of
conditions, and Loan Agreement have
been met including required certifi-
cations, and will provide such verifica-
tion in the loan file, including arrange-
ments for annual audit reports. The
intermediary’s certifications will in-
clude the following:

(1) No major changes have been made
in the intermediary’s work plan except
those approved in the interim by
FmHA or its successor agency under
Public Law 103–354.

(2) All requirements of the letter of
conditions have been met.

(3) Equity requirements have been
met. A reconciliation of the
intermediary’s assets and net worth
from the latest financial statement to

the date of loan closing will be pro-
vided with this certification.

(4) There has been no material ad-
verse change in the intermediary’s fi-
nancial condition nor any material ad-
verse change in the intermediary since
the issuance of the letter of conditions.
If there have been adverse changes,
they must be explained by the inter-
mediary. They may be waived, at the
sole discretion of FmHA or its succes-
sor agency under Public Law 103–354.
Financial data must not be more than
60 days old at loan closing.

(c) FmHA or its successor agency
under Public Law 103–354 personnel
shall not sign any documents other
than those specifically provided for in
this subpart.

(d) The National Office will review
any requests for changes to the letter
of conditions. The National Office will
approve only minor changes which do
not materially affect the project, its
capacity, employment, original projec-
tions or credit factors. Changes in legal
entities or where tax considerations
are the reason for change will not be
approved.

(e) At loan closing the intermediary
will provide sufficient evidence to en-
able FmHA or its successor agency
under Public Law 103–354 to ascertain
that no claim or liens of laborers,
materialmen, contractors, subcontrac-
tors, suppliers of machinery and equip-
ment, or other parties are against the
security of the intermediary, and that
no suits are pending or threatened that
would adversely affect the security of
the intermediary when the security in-
struments are filed.

(f) When the loan has been closed, the
administrator or designee will submit
the security instruments, other docu-
ments used in closing, and a statement
that administrative requirements have
been met to the Regional Attorney.
The Regional Attorney will review the
submitted material and determine
whether all legal requirements have
been met.

[53 FR 30647, Aug. 15, 1988, as amended at 55
FR 38534, Sept. 19, 1990]
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§ 1948.127 [Reserved]

§ 1948.128 Requests to make loans to
ultimate recipients.

(a) When an intermediary proposes to
use funds obtained from FmHA or its
successor agency under Public Law 103–
354 to make a loan to an ultimate re-
cipient, and prior to final approval of
such loan, the intermediary will sub-
mit to FmHA or its successor agency
under Public Law 103–354 a copy of the
ultimate recipient’s application and
provide certification that the ultimate
recipient is eligible; the proposed loan
is for an eligible purpose; and the pro-
posed loan complies with all applicable
statutes and regulations. No commit-
ment of loan funds to the ultimate re-
cipient may be made by the inter-
mediary until an affirmative decision
on proceeding with funding to the ulti-
mate recipient is rendered by FmHA or
its successor agency under Public Law
103–354.

(b) As part of the intermediary’s re-
quest to FmHA or its successor agency
under Public Law 103–354 for concur-
rence to make a loan to an ultimate re-
cipient, the intermediary will include
for the project a properly completed
Form FmHA 1940–20 executed by the ul-
timate recipient. FmHA or its succes-
sor agency under Public Law 103–354
will review the Form FmHA 1940–20,
and complete the environmental re-
view in accordance with § 1948.117 of
this subpart. The results of this review
will be used by FmHA or its successor
agency under Public Law 103–354 in
making its decision on the request.

(c) The intermediary will provide, for
FmHA or its successor agency under
Public Law 103–354 review, all com-
ments obtained in accordance with
paragraph (a) of § 1948.117 of this sub-
part, ‘‘Intergovernmental review.’’

(d) If FmHA or its successor agency
under Public Law 103–354 determines it
is unable to concur with the loan re-
quest, the intermediary will be in-
formed in writing the reasons for de-
nial.

§ 1948.129 [Reserved]

§ 1948.130 Non-Federal funds.
Once all the FmHA or its successor

agency under Public Law 103–354-de-

rived loan funds have been utilized by
the intermediary for assistance to ulti-
mate recipients according to the provi-
sions of these regulations and loan
agreement, new ultimate recipients fi-
nanced thereafter from the
intermediary’s revolving loan fund
shall not be considered as being derived
from Federal funds and the require-
ments of these regulations will not be
imposed on those new ultimate recipi-
ents. Ultimate recipients assisted by
the intermediary with FmHA or its
successor agency under Public Law 103–
354-derived loan funds shall be required
to comply with the provisions of these
regulations and/or loan agreement.

§§ 1948.131–1948.137 [Reserved]

§ 1948.138 Office of Inspector General
and Office of General Counsel refer-
rals.

When facts or circumstances indicate
that criminal violations, civil fraud,
misrepresentations, or regulatory vio-
lations may have been committed by
an applicant or an intermediary,
FmHA or its successor agency under
Public Law 103–354 will refer the case
to the appropriate Regional Inspector
General for Investigations, OIG, USDA,
in accordance with FmHA Instruction
2012–B (available in any FmHA or its
successor agency under Public Law 103–
354 office) for criminal investigation.
Any questions as to whether a matter
should be referred will be resolved
through consultation with OIG for In-
vestigations and the FmHA or its suc-
cessor agency under Public Law 103–354
designee and confirmed in writing. In
order to assure protection of the finan-
cial and other interests of the Govern-
ment, a duplicate of the notification
will be sent to OGC. OGC will be con-
sulted on legal questions. After OIG
has accepted any matter for investiga-
tion, FmHA or its successor agency
under Public Law 103–354 staff must co-
ordinate with OIG in advance regarding
routine servicing actions on existing
loans.

§§ 1948.139–1948.142 [Reserved]

§ 1948.143 Appeals.
Any appealable adverse decision

made by FmHA or its successor agency
under Public Law 103–354 which affects
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the borrower may be appealed upon
written request of the aggrieved party
in accordance with subpart B of part
1900 of this chapter.

§§ 1948.144–1948.147 [Reserved]

§ 1948.148 Exception authority.

The Administrator may in individual
cases grant an exception to any re-
quirement or provision of this subpart
which is not inconsistent with an ap-
plicable law or opinion of the Comp-
troller General, provided the Adminis-
trator determines that application of
the requirement or provision would ad-
versely affect the Government’s inter-
est. The basis for this exception will be
fully documented. The documentation
will: demonstrate the adverse impact;
identify the particular requirement in-
volved; and show how the adverse im-
pact will be eliminated.

§ 1948.149 Exhibits.

The following documents may be
used in connection with this program;
they are incorporated into this subpart
and made a part hereof. They are not
published in the FEDERAL REGISTER but
may be obtained in any FmHA or its
successor agency under Public Law 103–
354 State Office or in the National Of-
fice.

(a) Exhibit I, ‘‘Note (Intermediary
Relending Program).’’

(b) Exhibit II, ‘‘Loan Agreement
(Intermediary Relending Program).’’

(c) Exhibit III, ‘‘Loan Docket.’’
(d) Exhibit IV, ‘‘Priority Score-

sheet’’.

[53 FR 30647, Aug. 15, 1988, as amended at 55
FR 38534, Sept. 19, 1990]

§ 1948.150 OMB control number.
The reporting and recordkeeping re-

quirements contained in this regula-
tion have been approved by the Office
of Management and Budget and have
been assigned OMB control number
0575–0130. Public reporting burden for
this collection of information is esti-
mated to vary from 1 to 120 hours per
response, with an average of 12 hours
per response including time for review-
ing instructions, searching existing
data sources, gathering and maintain-
ing the data needed, and completing
and reviewing the collection of infor-
mation. Send comments regarding this
burden estimate or any other aspect of
this collection of information, includ-
ing suggestions for reducing this bur-
den, to Department of Agriculture,
Clearance Officer, OIRM, room 404–W,
Washington, DC 20250; and to the Office
of Management and Budget, Paperwork
Reduction Project (OMB# 0575–0130),
Washington, DC 20503.

[56 FR 13069, Mar. 29, 1991]

PART 1949 [RESERVED]
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